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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies magnmulgate rules proceduredor transferring siteffom one agency to the other when

without complying with the usual rule-makingqmedues. Using informationrelevant to the site classification becomes available.
this special pocedue to issue emgency rules, an agency must find  pypjication Date: October 20, 1999
et eiher he peeevallon o INPLDlC peace, heal salel o o EfeciveDate:  Octber 20,199
procedures. Expiration Date: March 18, 2000
Hearing Date: November 18, 1999
Emergencyules ae published in the official state newspaper Extension Through: May 16, 2000

whichis curently the Wconsin State Journal. Engamcy rules &
in effect for 150 days and can be extended up to an additional2. Rules adopted amendirgg Comm 47.53 relating to
120 dayswith no single extension to exceed 60 days. appeals of decisions issued under the Petroleum
EnvironmentalCleanup Act (PECA) program.
Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of Finding of Emergency

AdministrativeRules under s. 227.24 (2), Stats. The Department of Commerce finds that an eyaacy exists and

thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

The department is receiving funds fronbanding initiative to
enableit to issue approximately 3,500 decisions on applicafions
PECFA funding which hadbeen awaiting the availability of
funding. Because these decisiongl be issued over a very short
time frame, parties receiving decisions and law fimegresenting
them, will be required to review and analyze agkrvolume of
decisionsto determine whether they wish to appeal specific
departmentatiecisions. Given the @ number oflecisions and the
EMERGENCY RULES NOW IN EFFECT (2) normalrate of appeals, it is reasonable to expect that the public will

be required to prepare and file adarvolume of appeals within a
shorttime period. Attorneys, lenders and consultaepsesenting
Commerce multiple claimants have expressed concern about the workload
associatedvith having to review decisions and draft appeals on the
(PECFA - Chs. Comm 46-47) higher volume of decisions issued by the department within the
current30 day window The emagency rule temporarily expands
) ) thefiling period from 30 day$o 90 days to provide additional time
1. Rules adopted creatingch. Comm 46 relating to to evaluate decisions and determine whether an appeal should be
“Petroleum Environmental Cleanup Funbhteragency filed. The rule covers the time period when the highest volume of
Responsibilities,’and relating teite contaminated with  decisionsare to be issued.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

petroleumproducts from petroleum storage tanks. publication Date: February 15, 2000
Effective Date: February 15, 2000
Exemption From Finding of Emergency Expiration Date: July 14, 2000
On September 221999, the Joint Committee for Review of Hearing Date: March, 27, 2000

AdministrativeRules adopted a motion pursuant to s. 227.26 (2) (b),  [See Notice this Register]
Stats., that directs the Departments Commerce and Natural
Resource$o promulgate as an ergency rule, ndater than October

22,1999, the policies and interpretations under which they intend to

administerand implement the shared elements of the petroleum EMERGENCY RULES NOW IN EFFECT

environmentakleanup fund program.

In administering the fund, the Departmehésl previously relied Crime Victims Rights Board
upon a Memorandum of Understanding for classifying

contaminatedsites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
detailsthe policies and interpretations under which #igencies
intend to administer and guide the remedial decision making for . ..
siteswith petroleum product contamination from petroleum product Finding of Emergency
storagetank systems. The Crime Mctims Rights Boardinds that an emgency exists
Therule defines “high priority site,” “medium priority siteghd andthat rules are necessary for the immediate preservation of the
“low priority site,” and provides that thBepartment of Natural ~ Public peace, health, safety or welfare. A statement of the facts
Resourceshas authorityfor high priority sites and that the constitutingthe emegency is:
Departmentof Commerce has authority for low and medium The Crime Mctims Rights Board was created by 199i5WAct
priority sites. The rule requires transfer of authority for sites with 181, effective December 1, 1998, to enforce victims' rights
petroleumcontamination in the groundwater below the enforcement establishecby Wis. Const. Art. |, s. 9m, adopted in 1993. The
standardn ch. NR 140 from the Department of Natural Resources Wisconsin Constitution states that theegislature shall provide
to the Department of Commerce. The rule also establishesremediesfor the violation of victims’ constitutional rightsThe

Rulesadoptectreatingch. CVRB 1, relating to the rights of
crimevictims.
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Board'sprocess represerttee only means of enforcing the remedies If the existing administrative rule mandating proratiomas
availableto victims of crime who are not provided with the rights revised thenthe distribution of the funds transferred into the annuity
guaranteedto them by the \gconsin Constitution and the reserveby Acts. 27 (1) (a) of 1999 i/ Act 11 will be prorated with
Wisconsinstatutes. The Board can issue reprimands to correctrespectto annuities with déctive dates after December 31, 1998,
violationsof victims' rights, seekorfeitures in egregious cases, and andbefore January 1, 2000. The extraordinary trargfiemds from
seekequitable relief to enforce victims’ rights. The Board can also the Transaction Amortization Account AR) mandated by 1999
work to prevent future violations of victims’ rights by issuing Wis. 11 causes funds, which woubtdherwise have remained in the
reportsand recommendations on crime victims’ rights and services. TAA to be recognized and fund annuiliyidends in later years, to
Complaintsmust be presented to the DepartmentJastice instead be transferred into the annuity reserve in 1999 andypaid
before they can be presented to the Board. Trepartment as an annuity dividendfettive Aprll 1, 2000. Normall,)@nnwtles )
estimatesthat it receives 200 complaints annually involving the effectiveduring 1999 would receive only a prorated dividend. If this

treatmentof crime victims. The Department has no authority to 0ccurred with respect to this extraordinary distribution, then
enforcevictims' rights; the Department can only seek to mediate annuitantswith annuityeffective dates in 1999 would be deprived

disputes. Of those complaints, approximately 25 per year cannot be Of @ portion of the earnings of the Public Employast Fund that

resolvedto the parties’ satisfaction, and are therefore ripe for the would otherwise have tcted their annuities as of April 1, 2001 and

Board'sconsideration. There are presently 5 complaints that could " Subsequent years.

bereferred to the Board if the Board were able to receive and act on Promulgationof an emegency rule is the only available option

complaints. for revising the déct of Wis. Adm. Code sETF 20.25 (1) before

; : : ; Decembei31, 1999. Accordinglythe Departmentf Employe Tust
Until the Board establishes its complaint process b h

administrative rule, it is unable to provige thep remediesy Funds Employe Tust Funds Board,efcher Retirement Board and

constitutionallyguaranteed to crime victims. Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule intecf

Publication Date: September 17, 1999 beforethe time it could be &ctive if the Department and Boards
Effective Date: September 17, 1999 wereto comply with the scope statement, notice, hearing, legislative
o review and publication requirements of the statutes.
Expiration Date: February 14, 1999 o
Hearing Date: November 9, 1999 E:fblliatlog tD.ate. gecemser Z 1222
Extension Through: April 13, 2000 e.c Iv_e ate: ecemboer o4,
Expiration Date: May 29, 2000
Hearing Date: February 1 1, 2000

EMERGENCY RULES NOW IN EFFECT

EMERGENCY RULES NOW IN EFFECT

Departmentof Financial Institutions
Division of Securities

EmployeTrust Funds

Rules adopted revising. ETF 20.25 (1) relating to the
distribution to annuitants from the transaction
amortizationaccount to the annuity reserve und889

Wis. Act 11. Rules adopted revisings. DFI-Sec 5.01 (4)relating to
investment adviser  representative competency
Finding of Emergency examinatiorgrandfathering provisions.

The Department of Employeriist FundsEmploye Tust Fund Findina of Emeraency and Analvsis
Board, Teacher Retirement Board andséonsin Retirement Board g gency y

find that an emegency exists and that administrative rules are ~ The Division of Securities of the Department of Financial

necessaryor the immediate preservation of the public welfdxe.  Institutionsfor the State of consin finds that an engemcy exists
statemenbf the facts constituting the engency is: andthat rules are necessary for the immediate preservation of the

. blic peace, health, safety or welfare.statement of the facts

The Public Employe Tust Fund was created ftire purpose of pUbIC PE .
helping public employes to protect themselves and their constltutl.n.gt.he emegency follows:
beneficiariesagainst the financial hardships of old adisability, The Division recently adopted for January 1, 200f@efiveness
death,illness and accident. TheuBt Fund thus promotes economy @s part of its annual rule revision process for 1999, a new
and efficiency in public service by facilitating the attraction and administrativerule in s. DFI-Sec 5.01(3) that prescribes a new
retentionof competent employes, by enhancing employe morale, by €xaminationrequirement for investment advisers and investment
providing for the orderly and humane departure from seroice ~ adviserrepresentatives seeking licensure ifs&tinsin on or after
employesno longer able to perform their dutiegeetively, and by ~ January 1, 2000. That newexamination requirement, which
establishing equitable benefit standards throughopublic includescompletely revised Series 65 and Series 66 examinations,
employment.There are approximately 102,000 annuitants of the Wasdeveloped over a 3-year periogla Project Group of the North
Wisconsin Retirement System, of whom about 80% reside AmericanSecurities Administrators Association (“NASAA”).
throughoutthe State of \léconsin. The Department of Employe Thenew NASAA examination requirement (which alsoluded
TrustFunds estimates that up to 7,000 public employes covered bycertain “grandfathering”/examination-waiver provisions) was
the Wisconsin Retirement System will retire and tadenuity approvedby vote of NASAA member states (includingsabnsin)
benefitseffective during 1999. at the NASAA 1999 Spring Conference to becomieative on

WRS participants who retire during 1998 not eligible to have ~ December 31, 1999. The NASAA membership vote was
their retirement benefits calculated usthghigher formula factors ~ @ccompaniedy arecommendation that for uniformity purposes,
for pre-2000servicewhich are provided by the treatment ofsW eachNASAA member state complete the necessary steps to adopt
Stats.40.23(2m) (e) 1. through 4. by 1999i8VAct 11. Section 27 ~ and have efective by Januaryl, 2000, the new examination
(b) 2. of the Act directs that any funds allocated to the employer réquirementonforming to the NASAA format in all respects.
reservein the Tust Fund as a result of ti#&4 billion transfer Following the adoption on November 18, 1999 by the Division
mandatedy the Act, which exceed $200,000,000 shall be applied of the new investment adviser examination requirement in s.
towardsfunding any liabilities created by using the higher formula DFI-Sec5.01(3) aspart of the Divisiors annual rule revision
factorswith respect to pre—2000 service. processit was noted that the “grandfathering”/examinaticaiver
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provisionsthat had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Becauseit is critical that the grandfathering provisions fbe
new Wisconsin investment adviser examination requirement be
uniform with those of the other NASAA member states as of the
coordinatedJanuary 1, 2006ate so that applicants for licensing in
Wisconsinreceive equivalent treatment to that accorded thgm
otherstates in which they may be seekiisgnsure, this emgency
rulemakingfor January 1, 2000 fefctiveness is necessary

The emegency rulemaking action is comprised of two
provisions which do thefollowing: (1) provide an examination
waiverin new section DFI-Sec 5.01(4)(e) for any applicant licensed
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Finding of Emergency

Basedupon the public opposition to this emency rule, the
Departmenthas reconsidered its creation of ch. Game 27 as an
emergencyule. The Department will instead pursue creation of the
proposedule under the permanent rulemaking procedures.
January 15, 2000
January 15, 2000
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

asan investmenadviser or investment adviser representative in any
jurisdiction in the U.S. on January 2000; and (2) provide an
examinationwaiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that hasbeen licensed as an investment adviser or
investmentadviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

December 28, 1999
January 1, 2000
May 30, 2000
March 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creatingh. Game 27 relating tothe
conductof pari-mutuel snowmobile racing.

Finding of Emergency

The Department oAdministrations Division of Gaming finds
that an emegency exists and that rules are necessarytter
immediate preservationof the public peace, health, safety or
welfare.A statement of the facts constituting the egeecy is:

In January of 2000 anowmobile promoter proposes tdeof
pari-mutuel wagering on snowmobile races conducted
Wisconsin. Section 562.124, Statsallows for pari-mutuel
snowmobile racing with therequirement that the Division of
Gamingregulate the racing and promulgate all rules necessary to
administerthe statutory provision in the statutes.

Sincethis will be the first occasion within the United States that
there will be pari-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming toolextra time in preparing and
reviewingthe proposed rules with emphasis and attention directed
towardthe health, welfare and safety of the participants, workers
and the public. Additionally the Division of Gamingis
incorporatingstandards by reference, specifically the Oval Sprint
Racing Rules; Sno-Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 1999-2000 ISRSnowmobile Racinge#rbook.
Theserules, which were made public in October of 1999 were
reviewedextensively once again with an emphasis on the health,
welfareand safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additionaljobs, increase tourism within the State ag¥énsinand
generataevenues for the Division of Gaming.

December 23, 1999
December 23, 1999
May 21, 2000

in

Publication Date:
Effective Date:
Expiration Date:

2. Rule adopted repealingh. Game 27,relating to the
conductof pari-mutuel snowmobile racing, which was
createcby emegency rule on December 23, 1999.

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology , etc., Chs. HFS 1-)

1. A rule was adoptedevising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Servidexds that an
emergencyexists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfaFee facts
constitutingthe emegency are as follows:

SinceOctober 1, 1998&he Department has been implementing
ss5.48.685 and0.065, Stats., fefctive on that date, that require use
of uniform procedures to check the backgrouafipersons who
applyto the Department for regulatoapproval, to a county social
servicesor human services departm#mat licenses foster homes for
children and carries out adoption home studies, to a private
child—placingagency thatloes the same or to a school board that
contractsfor day care programs, to provide caretreatment to
personsvho need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’
clientsor who propose to reside as a non—client at the erifitye
statutedirect the regulatory agencies and regulated entities to bar
personstemporarily or permanentlglepending on the conviction
or finding, who have in their backgrounds a specified conviaion
finding substantially related to the care of cliefitsm operating a
service provider oganization, providing carer treatment to
personswvho need that care or treatment or from otherwise having
contactwith the clients of a service provider

To implement the new Caregiver Lakhe Departmenbn
Octoberl, 1998, published administrative rules, ch. HFS 18, W
Adm. Code, by emeency order The October 1998 engemcy
rules were modified in Decembet998 and February 1999 by
emergencyorder and were replaced by permanent rulésctive
July 1, 1999. On Septembdr2, 1999, the Department issued
anotheremegency order again modifying cHFS 12, but only the
CrimesList and not the text of the chaptdthe number of specified
crimeswas reduced to 79, with 6 of them, all taken from ss. 48.685
and50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-20Buidget Bill, subsequently
passedy the Legislature as 1999is%onsin Act 9, was expecttal
provide for a moremodest list of crimes than the one that was
appendedo ch. HFS 12. The moraodest crimes list published by
anemegency rulemaking order on September 12, 1999 reflected the
Legislature’sintent thatsome persons who under the previous rules
would lose their jobs ééctive October 1, 1999, were ablekiep
their jobs.

The 1999-2001 Biennial Budget Act, 198isconsin Act 9,
madeseveral changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes werefaative on October 29, 1999. The
Department'surrent rules, éctive July 1, 1999, as amended on
Septembed 6, 1999, have been indmr part madebsolete by those
statutorychanges.Consequentjythe Department through this order
is repealing and recreating ¢S 12 to bring its rules for operation
of the Caregiver Law into conformityith the revised statutes. This
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is being done as quickly as possible by egeacy order to remove  relatedrules intended to clarify and implement other provisions of
public confusion resulting from administrative rules, which have the Family Care legislation that are within trszope of the
been widely relied upon by the public for understanding the Department'sauthority The rules address the following:

operationof the Caregiver Laythat are now in conflict with current « Contracting procedures and performance standardsgiog

statutes. _ o N and Disability Resource Centers.

Therevised rules minimize repetitiaof ss. 48.685 and 50.065, . Application procedures and eligibility and entitlement criteria
Stats.,and are designed to supplement those statutes by providingg, the Family Care benefit.
guidanceon:

. . . . « Descriptionof the Family Care benefit that provides a wide
» Sanctions associated withthe acts committed under the rangeof long—term care services.

CaregiverLaw; T .
9 - . . « Certificationand contracting procedures for Care Management
* Determining whether an dénse is substantially related to  organizations.

client care; e .
. o « Certification and performance standards awog@erational

* Reporting responsibilities; and requirementgor CMOs.

* The conduct of rehabilitation review « Protection of client rights, including notification and due
Publication Date: February 12, 2000 processrequirements, complaint, grievance, Departnreniew

andfair hearing processes.

Effective Date: Feb 13, 2000 . . .

ective bate ebruary « Recovery of incorrectly and correctly paid benefits.
Expiration Date: July 12, 2000

* Requirementsof hospitals, long-termcare facilities and

. . . ResourceCenters related to referral and counseling about long—term
2. Rulesadopted creatingh. HFS 1Q relating to family careoptions.

care.
Publication Date: February 1, 2000

Exemption From Finding of Emergency Effective Date: February 1, 2000
Expiration Date: June 30, 2000

The Legislature in s. 9123 (1) of 1999i8VAct 9 directedhe
Departmento promulgate rules required undst 46.286 (4) to (7),
46.288(1) to (3) and 50.02 (2) (d), Stats., as created by Y499
Act 9, but exempted the Department from the requirement under s

227.24(1) and (3), Stats., to make a finding of egeercy. EMERGENCY RULES NOW IN EFFECT

Analysis Prepared by the Department of Health & Family Services

Health and Family Services (Community Services, Chs. HFS 30-)
Legislationestablishing a flexible Family Care benefithtelp

arrangeor finance long-term care services to older peopleadntls .. . .

with physical or developmental disabilities was enacted as part ofRules adopted revisingh. HFS 50 relating toadoption

1999Wis. Act 9. The benefit is agntitlement for those who meet assistancerograms.

establishedriteria. It may be accessed only through enrollrirent

CareManagement @anizations (CMOs) that meetquirements Finding of Emergency

specifiedin the legislation.

The Act also authorizes the Department of Health Badily
Servicego contract with Aging and DisabilitResource Centers to : h
providebroad information and assistance services, long—-term Careprese_rva_tlorof the public peace, health, s_a fety or welfaTbe facts

; A A A : D constitutingthe emegency are as follows:
counselingdeterminations of functional and financial eligibility for i i
the Family Care benefit, assistance in enrolling in a Care  This rulemaking order amends ch. HFS 50, the Departsient’
ManagementOrganization ifthe person chooses to do so, and rulesfor facilitating the adoption gxfhlldren with special needs, to
eligibility determination for certain other benefits, including implementchanges to the adoption assistance program statute, s.
Medicaid,and other services. 48.975,Stats., made by 1997i¥¢onsin Act 308. Those changes
includepermitting a written agreemefar adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
e : . I LI assistancegreement for up to one year to incremeamount of
;uergg\r/‘:;ﬁgggg t'ﬁé’ol_ses'?s';&rr‘g'th the explicit authorization of 5 45htion assistancdor maintenance when there is a “substantial

9 : changein circumstances;” and requiring the Department to annually

WhenAging and Disability Resource Centers become available reviewthe circumstances of the child when the original agreement
in a county the legislation requires nursing homes, hasbeen amended because of a substariti@ige in circumstances,
community—basedesidential facilities, adult family homeand with the object of amending the agreement again to either continue
residentialcare apartment complexespimvide certain information theincrease or to decrease the amount of adopssistance if the
to prospective residents amal refer them to the Resource Center substantiathange in circumstances no longer exists. fbathly
Penaltiesare provided for non—compliance. adoptionassistance payment canmet less than the amount in the

Theseproposed rules interpret this new legislation, the main Original agreement, unless agreed to by all parties.
body of which is in newly enactesk. 46.2805 to 46.2895, Stats. The The amended rules are being publishedebyegency order so
Departmenbf Health and=amily Services is specifically directed thatadoption assistance or the higher adoption assistance payments,
to promulgate rules by ss. 46.286 (4) to (7), 46.288q(13), 50.02 to which adoptive parents are entitled because of “extenuating
(2) (d) and 50.36 (2) (c), Stats. Non-statutory provisions in section circumstancesbr a “substantial change in circumstances” under the
91230f 1999 Ws. Act 9 require that the rules are to be promulgated statutorychanges that werefettive onJanuary 1, 1999, may be
using emepgency rulemaking procedures and exempts the madeavailable to them at this time, now that the rules have been
Departmentrom the requirements under s. 227.24 (1) (a), (2) (b) developedyratherthan 7 to 9 months later which is how long the
and(3) of the Stats., to make a finding of egemcy These are the  promulgationprocess takef®r permanent rules. Act 308 directs the
rules required under the provisions cited above, together with Departmentto promulgate rules that, among other things, define

The Department of Health and Family Servidewds that an
emergencyexists and that rules are necessary for the immediate

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
countiesto serve up to 29% of the statetligible population.
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extenuating circumstances, achild with special needs and being obliged to contribute toward the cost of the health care
substantiathange in circumstances. coverage;and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing

Publication Date: November 16, 1999 family coverage déred by the employer af member of a family
Effective Date: November 16, 1999 eligible for BadgerCare if the Department determines that
Expiration Date: April 13, 2000 'p\)/lurghaTingthat coverage would not cost more than providing
Hearing Dates: February 24, & 28, 2000 edical Assistance coverage.

Publication Date: July 1, 1999

Effective Date: July 1, 1999

Expiration Date: November 28, 1999

Hearing Dates: August 26, 27, 30 & 31, 1999
EMERGENCY RULES NOW IN EFFECT (2) Extension Through: March 26, 2000
Health & Family Services 2. Rulesadopted creatings. HFS 106.129) and 108.02

. . (9)(), relating to discovery rights in contested case
(Medical Assistance, Chs. HFS 101-108) proceedingnvolving health care providers under the MA
program.

1. Ruleswere adopted revisinchs. HFS 101 to 103, and A
108, relating to operation of BadgerCare heaturance Finding of Emergency
program. The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or

Finding of Emergency welfare. The facts constituting the emgency are as follows:

The Department of Health and Family Servidewds that an In Wisconsin, contested case proceedings for which state
emergenciexists and that the rules are necessary for the immediateagenciesmust hold administrative hearings dme statute divided
preservatiorof the public peace, health, safety or welfarbe facts into three categories. Class 1 cases involve situations in which the
constitutingthe emegency are as follows: agencyhas substantial discretionary authority (such as rate setting

This order creates rules that specify how a new progralted or the grant or denial & license) but no imposition of a sanction or
BadgerCaregstablished under s. 49.665, Stats., will wddnder penaltyis involved; Class 2 contested cases involve the imposition

BadgerCare families with incomes up to 185% of the federal Of a sanction or penalty; and Class 3 cases are those not included in
povertylevel, but not low enough to be eligible for regular Medical Classl or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceeding
AssistancgMA) coverage of their health care costs, and that lack the parties have an automatic right to take and preserve evidence
accesgo group health insurancare eligible to have BadgerCare prior to the hearing by using discovery procedures such as
pay for their health care costs. The order incorporates the rules fordepositionsand interrogatories, but in a Class 1 or Class 3
operationof BadgerCare into chs. HFS 101 to 103 and 108, four of proceedingthe parties generally do not have the right to use
the Department chapters of rules for operation of the MA program. discoveryunless rules of the agency specifically provide for that

. . right.
BadgerCareis projected to cover over 40,000 currently . .
uninsured Visconsin residents, including more than 23,000 1heDepartment of Health and Family Servickses not have
children, by the end of 1999. rulesproviding for discoveryn a Class 1 or Class 3 contested case.

. ) . . Accordingly, discovery has not been available for Class 1 or Class
Benefits under BadgerCare will be identical to the 3 ca5e5 except with respect to certain witnesses identified in s.
comprehensive package of benefits provided by Medical 57 45(7) Stats. The Department of AdministrateBivision of

Assistance.The existing Msconsin Medicaid HMO managedre Hearings and Appeals handles cases delegated frtis
system,including mechanisms for assuring the qualitgefvices, Department. Recently a hearing examiner in the Division of
improving health outcomes and settling grievances, will be used Hearingsand Appeals issued an order in a Class 3 case which held
alsofor BadgerCare. that, because the Division of Hearings and Appeals has its own rules

Departmentrules for the operationf BadgerCare must be in  allowing discoveryin all cases, those rules override the absence of
effect before BadgerCare may beginThe program statute, s. anymention of discovery in thBepartment of Health and Family
49.665,Stats., was &ctive on October 141997. It directed the Services'rules concerning hearing rights and procedures.
Departmento request a federal waiver of certain requirements of  This Department believes that an egemcy exists. If other
the federal Medicaid Program to permit the Department to hearingexaminers issue similar rulings, the Department of Health
implementBadgerCare not later than July 1, 1998, or thecefe andFamily Services would be subject to discovery in all cases. This
dateof the waivey whicheverdate was later The federal waiver meansthat in the absence of Department rules that provide
letter approving BadgerCare was receivedJanuary 22, 1999. It otherwise,the process of litigation for Clagsand Class 3 cases
specified that BadgerCare was not to be implemented prior to Julywould be significantly prolonged for all parties and the additional
1, 1999. Once the letter was received, the Department begaradministrativecosts to thé®epartment associated with that process

developingthe rules. They are now readyhe Departments (including the need to hiradditional program stifattorneys, and
publishingthe rules by emgency order so that they will go into  supportstaf to handlethe depositions, interrogatories, and other
effecton JU|y 1, 1999r,ather than at least 9 months |aWh|Ch IS discoveryprocedures) would be considerable.

abouthow long the process of making permanent rules takes, and

therebyprovide already authorized health care coverage as quickly;,

aspossibleto families currently not covered by health insurance and haqe rules areissued to make clear that discovery remains

unableto pay for needed health care. unavailablein Class 1 and Class 3 Medical Assistance contested
Therules created and amended by this order modify the currentcaseproceedings involving providers.

Medical Assistance rules to accommodate BadgerCare and in thep jication Date: December 23. 1999

processprovide morespecificity than s. 49.665, Stats., about the '

Thereis a particularly high volume of Class 1 and Class 3 cases
volving Medical Assistance program providers. Accordingly

nonfinancialand financial conditions of eligibility for BadgerCare;  Eective Date: December 23, 1999*
statewho is included ira BadgerCare group and whose income is Expiration Date: May 21, 2000
taken into consideration when determining the eligibility of a Hearing Date: March 8, 2000

BadgerCaragroup;expand on statutory conditions for continuing to *On January 20, 2000, the Joint Committee for Review  for
be eligible for BadgerCare; exempt a BadgerCare group with Administrative ~ Rules suspended these emergency rules under s.
monthlyincome at or below 150% of the federal poverty level from 227.19 (4) (d)1., Stats.
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EMERGENCY RULES NOW IN EFFECT

Higher Educational Aids Board

Rulesadopted amending. HEA 11.03 (3)and creatings. HEA
11.03(5), relating to the Minority @acher Loan Program.

Finding of Emergency

The 1989 Ws. Act 31 created s. 39.40, Stats., which provides for
loansto minority students enrolled in programs of study leading to
licensureas a teacheiThe Wsconsin Higher Educational Aids
Board (HEAB) administers thisoan programunders. 39.40 and
underch. HEA 1. Current rules require that a student be enrolled
full time and shoviinancial need to be considered for participation
in the Minority Teacher Loan Program. Students vdiab not enroll
full time and did not show financial need were allowepktdicipate
in the program in the past when part of the program was
administeredby another administrative bodyhese students are
enrolled in teacher education programs that train teachers
specificallyfor the school districts named in the statutes that outline
theintent of theMinority Teacher Loan Program. Unless the Board
changesits rules, many participating studentgll lose their
eligibility in the program. This will cause a hardship to those
studentswho relied on the interpretation dhe prior system
administration. Revising the rules would allow students who
participatedn the program in the past to continue to participate. The
proposedevision will not afect expenditures of State funds for the
Minority Teacher Loan Program.

Publication Date: August 6, 1999
August 6, 1999
January 3, 2000
October 28, 1999

March 31, 2000

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection — General,
Chs. NR 100-)

Rulesadopted creatingh. NR 195 relating to establishing
river protection grants.

Finding of Emergency

The department of natural resources firthat an emeyency
existsand a rule is necessary e immediate preservation of the
public health, safety or welfare. The facts constituting the
emergencyare:

Thesegrants are funded from a $300,000 annual appropriation
thatlapses into other programs at the end of each fiscal {aa

to delays in approving the biennial budget, there is not enough time

remainingin the currenfiiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awanditid

the current fiscal year appropriation. Potential river protection grant
sponsordave been anticipating these grants and are ready to appl
andmake use of these fundédn emegency order will prevent the
loss of $300,000 for protectingivers that the legislature clearly
intendedto make available to thesmganizations. Initiating this
much-anticipated program through emgency order while
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permanentrules are being developed, is a positive step toward
successfulmplementation.

February 17, 2000

February 17, 2000

July 16, 2000

March 16, 17, 21 & 22, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creatingch. NR 746 relating to sites
contaminatedwvith petroleum products from petroleum
storagetanks.

Finding of Emergency

TheWisconsin Natural Resources Board finds that an geney
existsand that a rule is necessdoy the immediate preservation of
the public peace, health, safety or welfarestétemenof the facts
contributingto the emagency is:

The Department of Commerce hadopted administrative rules
under ss. 101.143 and 101.144, Stats., to impletheiftetroleum
Environmental Cleanup Fund Act (PECRK). The purpose of
PECFAIis to reimburse responsible persons for the eligiblgts
incurredto investigate and remediate petroleum product digelar
from a petroleum product storage system or home oil tank system.
Therecentemegency rule, ch. Comm 46, was adopted by both the
Departmenbf Natural Resourceend the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understandingbetween the two agencies that relatesthe
classificationof contaminated sites and creating ris&reening
criteria for assessing petroleum-contaminated sites. However
ch. Comm46 expired on September 27, 1999, prior to publication
of the permanent rule. The emency rule, ch. NR 746, is being
proposedn order to ensure rules continue ifeef during the time
periodbetween now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committeefor Review of Administrative Rules (JCRAR), which
directed the Department of Commerce atite Department of
Natural Resources to promulgate a new ageecy rule for this
interim time period.

The emegency rule waspproved and adopted by the State of
WisconsinNatural Resources Board on September 29, 1999.
October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (4)

Public Instruction

1. Rules adopted revisingch. Pl 35, relating to the
Milwaukeeparental school choice program.

)Finding of Emergency

The Department of Public Instruction finds that amegency
existsand that a rule is necessdoy the immediate preservation of
the public health, safety or welfare. A statement of the facts
constitutingthe emegency is:
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Emergencyrules are necessary to clarify the eligibilagiteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
schoolyear Furthermore, emgency rules are necessary to allow Finding of Emergency
the private schools to begin planning summer school programs. The g o
departments in the process of developing permanent rules, but such ~ The Department of Public Instruction finds that @megency

4. Rulesadopted creatingh. Pl 44, relating to alternative
educationgrants.

ruleswill not be in place prior to January 2000.

Therequirements established under this hdge been discussed
with the private schools anitial indications reflect an acceptance
of these provisions.

Publication Date: January 4, 2000
January 4, 2000
June 2, 2000

March 20, 2000

Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted creatingh. PI 10,relating to supplemental
aid for school districts with a lge area.

Finding of Emergency

The Department of Public Instruction finds that eamegency
existsand that a rule is necess#oy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:

1999 Wis. Act 9 appropriated $125,000 to bwarded by the
departmento eligible school districts in the 1999-2000 school.year
Emergencyrules are necessary to clarify the eligibility criteria and
proceduregor school districts to apply for funds under gregram.

The rules contained in this order shall takefeef upon
publicationas emeagency rules pursuai the authority granted by
S.227.24, Stats.

Publication Date: January 28, 2000
January 28, 2000
June 26, 2000

March 15, 2000

Effective Date:
Expiration Date:
Hearing Date:

3. Rulesadopteccreatingch. Pl 24 relating to state aid for
achievemengjuarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that emegency
existsand that a rule is necessémy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:

State Aid for Achievement Guarantee Contracts:

The department will senBAGE contract information to school
districts by mid—February andequire proposed contracts to be
submittedto the department by April 1, 2000. Emency rules are
necessaryto clarify the eligibility criteria and requirements for
schooldistricts applying for state aifibr achievement guarantee
contractsn time for the 2000-2001 school year

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial pyplication Date:

resolutionunder s. 67.05 (6a$tats., for issuance of bonds where the
purposefor borrowing includes providing funds for classroom
expansionnecessary tdulfill a contract under s.18.43, Stats.
Emergencyules are necessary to clarify the criteria pratedures
for SAGE school districts to receive partial debt service
reimbursementor the 2000-2001 school year

The proposed rules contained in this order shall tatezefipon
publicationas emagency rules pursuai the authority granted by
S.227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

existsand that a rule is necesséoy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:
1999Wis. Act 9 appropriated $5,000,000 to d&earded by the
departmento eligible school districts or consortia of schdistricts
in the 2000-2001 school yeaEmepgency rules are necessary to
clarify the eligibility criteria andprocedures for school districts or
consortiaof school districts to apply for funds under the program.
The rules contained in this order shall takefeef upon
publicationas emagency rules pursuatd the authority granted by
S.227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000

June 26, 2000

March 9, 14 & 15, 2000

EMERGENCY RULES NOW IN EFFECT (2)
Revenue

1. Rule adopted creating. Tax 18.08 (4),relating to
assessmemdf agricultural land.

Finding of Emergency

TheWisconsin Department of Revenue finds thaearegency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety welfare. A statement of facts
constitutingthe emegency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valuedfor property tax purpose3he law requires the Farmland
Advisory Council to make recommendations regarding the
transitionfrom valuationunder prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommendedhat agricultural land be assessed as of January 1,
2000 and thereafter according t@lue in agricultural use. Major
Wisconsin farm aganizations, among others, havetitionedthe
Departmentunder s. 227.12, Stats., to promulgate an administrative
rule implementing the Councd’recommendation.

Sincethe Department holds assessor schools in Noveanizer
typically publishesthe next years use-value guidelines prior to
Januaryl of that yearan emagency rule requiring assessment of
eachparcel of agricultural land according to its value in agricultural
use is necessary for the fafient and timely assessmermf
agriculturalland as of January 1, 2000.

November 30, 1999
November 30, 1999
April 27, 2000
January 7, 2000

Effective Date:
Expiration Date:
Hearing Date:

2. Rules were adoptagvisingch. WGC 61,relating to the
implementation and maintenance of theretailer
performancerogram of the \lgconsin lottery

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the facts constituting
theemegency is:
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Sections565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as createdto adopt an emegency rule to amend Chapteraiis 4 by adding

by 1999 Ws. Act 9, provide for the implementatiaf a retailer
performanceprogram, eective Januant, 2000. The program may
be implemented only by the promulgation of rules.

Thisrule is therefore promulgated as an egeacy rule and shall
take effect upon publication in the fidial state newspapefhe
retailerperformance prograis being implemented retroactively to
Januaryl, 2000, pursuant to Section 9443 (1) of 1999.W(ct 9.
March 3, 2000
March 3, 2000
July, 31, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

WisconsinTechnical College System

Rulesadopted creatingh. TCS 16,relating to grantgor
students.

Finding of Emergency

The Wisconsin Echnical College SysteWTCS) Board finds
that an emeagency exists and that a rule mecessary for the
immediate preservationof the public peace, health, safety or
welfare. A statement of facts constituting the egeercy is:

1999Wis. Act 9 (the 2000-2001 biennial budget bill) tooleet
on October 29, 1999. That act created?6s292(1)(ep) and 38.305,

Stats. An annual appropriation of $6,600,000 GPR in the second

sectionthat requires that cost proposals submitted by a publicly
ownedtransit system in response to a request for proposals issued
by a public body for the procurement of transit services toimeed
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
includeall of the publicly owned systemtosts, including operating
subsidiesand capital grants. This analysikall be the basis for
evaluatingcosts when ranking proposals.

Pursuantto 1999 Ws. Act 9, section 9150(2bm)(b), the
Departmentis not required to provide evidence that the rule is
necessaryor the preservation of the public peace, health, safety or
welfare,and is not required to provide a finding of egesrcy.

December 12, 1999

December 12, 1999

See 1999 Wis. Act 9, section 9150 (2bm)
February 14, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revisirgg DWD 290.155relating to the
annualadjustment othresholds for application of the
prevailing wage rates for state or local publiorks
projects.

fiscal year of the 2000—-2001 biennium was established. These funds

areto be awarded by the WTCS Boardgaants to students who are
attendinga Wsconsin technical college on a full-tirbasis and who
areenrolled in a vocationaliploma or associate degree program.

The Act requiresthe WTCS Board to promulgate rules to

implementand administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
administrativerules for these student grants, but cannot complete

therequired public hearing and review of these rules priostue

of the upcoming school yeawhich begins on July 1, 2000.
Moreover,prospective students evaluate their educatiopibns,
including costs, as earlas February preceding their graduation
from high school. Therefore, for theOP Grant program to be

implemented and the funds distributed to each technical college

district, and in turn to eachligible student, in time for the upcoming
schoolyear emegency administrative rules must be established
immediately.
Publication Date: February 1, 2000
February 1, 2000

June 30, 2000

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Transportation

Rulesadopted revisingh. Trans 4, relating to requiring the
useof a fully allocated coshethodology when evaluating
bids solicited for transiservice in a competitive process.

Exemption From Finding of Emergency

ChapterTrans 4 establishes the Departmengdministrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state unbalplic
transit operating assistance program authorized undé&5<0,
Stats.1999 Ws. Act 9, section 9150(2bm), requires the Department

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety welfare. A
statemenbf facts constituting the entgrncy is:

The Departmenbf Workforce Development is acting under its
statutoryauthority to annually adjust thresholids the application
of prevailing wage laws on state or local public works projddts.
thresholds are adjusted in accordance with any change in
constructioncosts since the last adjustment. The last adjustment was
by emegency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication,to determine the change in
constructioncosts over the previous yedhe current construction
costindex indicates a 2.3% increase in construction costs over the
previousyear This increase in construction costs results in an
increasdn the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single-trade projects dram
$164,000t0 $168,000 for multi-trade projects.

If these new thresholds are not put infeafby emeagency rule,
the old thresholds will remain fdfctive for approximately six
months,until the conclusion of the permanent rule—-making process.
BetweenJanuary 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than$34,000 or a multi-trade project with an estimated cost of more
than$164,000 but less th&168,000 would not be exempt from the
prevailingwage laws, as they would fiehe emegency rule were
promulgated.The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule—making process. The Department is proceeding with this
emergencyrule to avoid imposing an additionadministrative
burdenon local governments and state agencies.

December 29, 1999
January 1, 2000
May 30, 2000
February 28, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE

OF PrRorPOsSepD RULES

Arts Board

Subject:

Chs.AB 1 and 2 — Relating tthe arts challenge initiative grants.
Description of policy issues:

Description of the objective of the rule:

The objective of the rule is to increase the equity of distribution
of arts challenge initiative grants among artgaoizations.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule, andaaralysis of policy
alternatives:

Currentrules govern the proces$ selection of arts challenge
grant recipients and the distribution of funding among recipients.
The proposed rule wilproduce a more equitable distribution of the
artschallenge initiative funding. The alternatives todeave the
currentmethod of distribution adirts challenge initiative funding in
placeor to alter it to produce a more equitable distribution.

Statutory authority for the rule:

The statutory authority for the rule is ss. 44.53 (1)pf&) 44.565
(4), Stats.

Estimate of the amount of time state employees will spend to
developthe rule and other resources necessary to develop the
rule:

The Arts Board estimates that it will take approximatélyhours
of staf time on the rule which includes discussing tthie with the
Boardand interested members ofatbnsins arts community

InvestmentBoard

Subject:

S. IB 2.04—- Relating to title holding companies.
Description of policy issues:

Objective of the rule:

The proposed rule would allow the Investment Board to use title
holding companies for investments:

Policy analysis:

The InvestmentBoard has recently modified its real estate
investmentprogram, after a thorough reviewi asset allocation
policiesfor the Fixed Retirement Investmenti$t of the Visconsin

RetirementSystem (WRS), to focus on direct investments in real
property. It is anticipated that the revised program will result in a

numberof real estate purchases that will be 100 percent owned by
thelnvestment Board. In order to protect the Investment Board and

WRS assets from certain liabilities associated with ownership of real

estate and other investments, the Investment Board proposes

creationof s. IB 2.04 to provide for establishment and use of title
holding companies.

Policy alternatives:

contemplate purchase of some investments through limited
partnershipsit is not a viable vehicle for all direct investments.

Statutory authority:

The Investment Board proposes to promulgate the rule under
authority granted by s. 25.15@L), Stats., to interpret investment
authoritycontained in ss. 25.17 (3) (a) and (7), 25.18 (1) (exnd)

(m) and (2), and 620.22, Stats.

Staff time required:

The Investment Boardanticipates it will take approximately
20 hourf staf time to promulgate this rule. It believes that the rule
will protect investment assets and enhance returns over the long run.
Existing staf will be assigned to develop the rule.

Law Enforcement Standards Board

Subject:

S. LES 2.01(1) (e)- Relating to an employment requirement of
60 collegecredits for law enforcement amidbal law enforcement
officers.

Description of policy issues:
Description of objectives:

The objective of the intended rule-making isaimend rules to
requirelaw enforcement @iters and tribal law enforcemenffickrs
to achieve at least 30 college credits within a total of 60 credits that
arerequired for employment.

Policy analysis:

Currentrules of the Board require that full-time and part-time
law enforcement dicers and tribal law enforcement fickrs
achieveat least 60 collegeredits within 5 years of employment.
TheBoard is authorized to waive up to 30 credits for life experiences
that have enhanced writing, problem-solving and other
communicatiorskills.

Collegesand universities which fi€ers attend may accept and
apply transferrectredits from other training or educational sources.
A result is that an i€er may reach the 60 credit standératluding
creditswaived by the Board) by attending far fewer classes than the
Boardintended when it established the 60 credit standard.

The Board proposes to establishmanimum requirement for
directly achieved credits.

Statutory authority:
Section 165.85 (3) (bjtats.

Estimatesof the amount of state employee time and any other
resourcesthat will be necessary to develop the rule:

An Administrative Oficer and a Program Assistant will require
no more than 120 combined hours to develop and to promulgate the
proposedule.
Law Enforcement Standards Board

Subject:

The Investment Board could purchase assets directly in its name S, LES 2.01(1) (e) — Relating to amending rules to exempt

without the use of title holding companies. Howewéis would
potentially expose the InvestmerBoard and funds under its
managemento massive tort and other liability claims that fall
outsidethe bounds of its insurance coverage. It would also fivait
Investment Boards flexibility in structuring investment
transactions. Alternatively the Investment Board could invest
through limited partnerships. Howeverthis would require
participationand compensation of a separate general pavihéh

part—-timelaw enforcement or tribal law enforcemerfiadrs from
compliance with the Law Enforcement StandardBoards
60 collegecredit employment requirement.

Description of policy issues:
Description of objectives:

The objective of the intended rule-making isaimend rules to
exempt part-time law enforcement or tribal law enforcement

would likely preclude some potential investments and increase costsofficers from compliance with the Standards Boar@0 college

associatedwith others. While the Investment Board does

creditemployment requirement.
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Policy analysis:

Currentrules of the Board require that full-time and part-time
law enforcement dicers and tribal law enforcement fickrs
achieveat least 60 collegeredits within 5 years of employment.
Many employersof part-time diicers believe the 60 college credit
standarctreates substantial fidulty for employment and retention
of part-time diicers, many of whomvork full-time jobs in addition
to their part—-time law enforcement employment.

An alternative tobe evaluated by the Standards Board would
exemptpart-time oficers from the 60 college credit employment
requirementunless theywork more than 600 total hours during a
year.

Statutory authority:
Section 165.85 (3) (b), Stats.

Estimatesof the amount of state employee time and any other
resourcesthat will be necessary to develop the rule:

An Assistant Attorney General, an Administrativdi€dr and a
ProgramAssistant will require no more than 160 combined hours to
developand to promulgate the proposed rule.

Natural Resources

Subject:

NR Code - Relating tgolicy on undeground injection and
primacy for Wisconsins Undeground Injection Control (UIC)
program.

Description of policy issues:
Subjectof the administrative code action/natwof Boad action:

Authorize DNR staf to review currenpolicy for the control of
undergroundnjection practices in the State ¥fisconsin and, as
needed, revise administrative rules and DNRAPprimacy
agreement.

Descriptionof policy issues to besolvedjncludegroupslikely
to be impacted or intested in the issue:

New federal injection well regulations takefexft onApril 5,
2000. The DNRmust update its primacy agreement withAEPit
is to retain primary enforcement authority forisabnsin’s
Undergroundinjection Control (UIC) program. Failure to retain
primacywould mean the lossf approximately $85,000 in federal
funds that is annually provided tthe DNR to administer this
program. Loss of primacy woulalso subject many activities to
directfederal regulation Affected practices include the following:
injection for in-situ remediation of soil and groundwater
contamination, backfilling of mines, storm wateinfiltration
systems, laye—capacity septicsystems, industrial wastewater
drainfields,and aquifer storage recovery wells.

This rule/Board action represents a change from past policy
Explain the facts that necessitate thegmsed change:

The existing DNR/ER UIC program primacy agreement is
basedon a belief that most injection practices are prohibited in
Wisconsin;howevey the recently revised federal definition of an
“injection well” broadens the scope of the UIC program weifond
the Departmens ability to reasonably demonstrate that most
injection practices are prohibited. It is likely that a revision of policy
is needed to specify which injection practices are prohibited and
which injection practices are allowed but subject to regulation in a
manner that is sfi€ient to meet federal regulatory requirements.

It is unsure if this rule/Board action represents an opportfamity
pollution prevention and/or waste minimizatiorThe DNR will
consultwith the Bureats pollution preventiomxpert(s) and/or the
Bureauof Cooperative Environmental Assistance.

Statutory authority:

Section281.17 (8), Stats., and s. 1421, Federal Safe Drinking
WaterAct (42 U.S.C. s. 300h)
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Anticipated time commitment:

The anticipated time commitment is 132 hours. Three public
hearingsare proposed to be held in October 2000 at Madison, Green
Bay and Eau Claire.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:
Ch. NR25 - Relatingto commercial fishing — outlying waters.
Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intested in the issue:

To keep the incidental harvest of lake trout witlicceptable
limits, commercial gill netting for chubs is limited to prescribed
areas.

A time-limited rule [BoardOrder No. FH-44-98] expanded
areasopen to chub fishing during theinter periods of 1999 and
2000.The Bureau of Fisheries Management and Habitat Protection
is now considering recommending an extension, poseiblgified,
of this rule. If such a rule is recommended, it should tafextef
beforeJanuary 13001. In order to assure timely consideration and
adoptionof a rule in the event that the Bureau choses to recommend
one, this RuleAgenda/Board Action Checklist is being submitted.
This rule would affect commercial fishers directly

This rule/Board actiordoes not represent a change from past
policy.

This rule/Board action does not represent an opportubity
pollution prevention and/or waste minimization. It is an adoption of

federal requirements that do not include or allow for pollution
prevention.

Statutory authority:

Sections 20.041,
227.1 (2) (a), Stats.
Anticipated time commitment:

The anticipatedtime commitment is 54 hours. wd public
hearingswill be held in July 2000 at Styeon Bay and Port
Washington.

29.014 (1), 29519 (1) (b) and

Natural Resources

(Environmental Protection——Air Pollution
Control, Chs. NR 400—-)

Subject:

Chs. NR 400410, 419 to 425, 428, 439 and 485 — Relating to
nitrogen oxide (NQ) and volatile oganic compound (VOC)
emission reduction rules andplan components to address a
comprehensiveand federally—enforceable Statmplementation
Plan(SIP) to ensure one—hour ozone attainment isc@hsin.

Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intested in the issue:

By December 2000Wisconsin is required to submit to &P
revisionsto its statémplementation plan (SIP) that will resultthre
attainmentof the one—hour ambient air quality standard for ozone
throughoutWisconsin. These plan revisioasd their associated
rulesand programs represent the third and final phase of a series of
attainment demonstration strategies developed to address the
one—hourozone problem in the Lake Michigan region. These air
quality improvement strategies combine regional and local
emissioncontrols sufcient to demonstrate attainmenftthe ozone
standard by 2007. At the present time, thdesignated
non-attainmenareas of Wconsin for the one—hour ozone standard
include the Milwaukee metropolitan counties of Kenosha,
Milwaukee, Ozaukee, Racine, &ghington and ‘AUkeshaplus
Manitowoc County
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The Department previously adopted a series of VOC emission  Statutory authority:
reductionmeasures which improved ozone air quality in the region  sections 10, 182, 185 — Federal Clean Air Act [42 USC 7410,
andmet intermediate control gets required by th£977 and 1990 7511 (a),7515] and section 285.16), Wis. Stats.
CleanAir Act amendments. Now in order to attain the one-hour Anticipated time commitment:
ozonestandard, significant reductions of N®missions must be - : . . .
pursuedregionally — in isconsin andn its upwind neighbor states. Theanticipated time commitment is @A hours. Thregublic
The Department must identify categories ofasources of NQfor hearingswill be held in June 2000 at Milwaukee, Manitowoc and
which emission control érts would lead to a regional ozone air Kenosha.
quality improvement in the ozone problem areas during the ozone
episodes.The Department must establish an emissions control level  Public Service Commission
for these source categories of interest. The Department is also L
pursuinga regional multi-state agreemdat the control of lage Subject:
NOy sources décting the ozone problem areas and is working with ~ PSCCode — Relating to requiremerfts the use of renewable
lllinois and Indianan a 3-state ozone attainment demonstration for resourcecredits, which may be sold by electric providers that
the severest areas in SEdbnsin, NE lllinois and NW Indiana. producemore renewable ergy than the minimum percentages

) o ) ) specifiedby s. 196.378 (2), Stats.

Three source categories of VOC emissions missed during the Description of policy issues:
earlier plans must also be controlled to a reasonagilable o Lo L )
controltechnology leve{RACT). These include industrial clean-up Description of objective and policy issues: _
solventuse, ink manufacturing and plastic parts coating operations. 1999 Wis.Act 9 created arenewable resources portfolio
The most recent aiguality modeling for the severe ozone areas standard,requiring enegy providers to meet certain minimum
indicate the need for some additional level of metropolitan and percentagesf their retail enggy sales with renewablesources.
surroundingarea VOC reductions beyond these specified non-CTG By December 31, 2001, at least 0.5 percent of the totajyerech
rules. Changes to the prior VOC RACT and mobile sector control €lectric provider ofers to its customers must be in the foofn
measuresnay also need to be pursued to reach a modeled ozongenewableenegy. The minimum percentage figure gradually
attainmenidemonstration. If an interstate agreement leads to addedncreaseso 2.2 percent by the year 201
VOC control commitments, such measures would be pursued In lieu of providing renewable ergrto its customers, an electric
concurrentlywith this NQ, —focused rule developmentfeft. provider can purchase a renewable resource credit. Under
s. 196.378(3), Stats., an electric providéhat produces excess
renewableenegy creates a credit, which can be sold to other
. e providers. Under this statute, the Public Servi€G@mmission
area sources could become subject to added emissarirol (Commission)must ‘promulgate rules that establish requirements

requirementsr to new product content or new equipment emission ¢, the se of a renewable resource credit, including calculating the
limits over the 2001 to 2007 time—-frame. Stakeholder groups which 50, 0untof a renewable resource credit.” 9 9

the Department will involve in the development of N@nd any
addedVOC control programsnclude electric utilities, pulp and
aper companies, the Wtonsin Paper Council, ¥tonsin . : Ao e .
l?/lapnufacturgrsand Commerce, tHéeparFt)ment of Administration, ~ S€ction 9141 (2z{) (lirects the Commission to submit its rules in
the Department offransportation as well as other state agencies. ProPosedormto the Legislative Council no later than April 1, 2000.
VOC control outreach would includeraore focused stakeholder Statutory authority:
effort for eastern \iéconsin if additional controlseyond the current Sections 196.37&nd 227.1, Stats., andl999 Ws. Act 9,
RACT stationary point source controls become a strategy focus. Insection 9141 (2zt) (b).

becomes a focus, statewide associations representing the i : .
= | S ) The Commission estimates that approximately 500 hours of
manufactureand distribution of such products that mightliected employeetime will be requiredo establish the renewable resources

g a\I/ljofﬁ o(?]c;rrn]tgrétel\l/rgllés xgﬁltd be invited to participate in program portfolio standard. Nadditional resources are likely to be needed
p : in order to complete this project.

Underthe Plan to be submitted by December 2000, all significant
NOy and VOC emission sectors, includingbile, stationaryand

The scope of the Commissianproposedule-making is focused
on complying with this statutory provision. 1999id/\Act 9,

If the revised SIP does not lead to monitored attainment of the
standardby 2007, based on a complete plan and approved control  Revenue
programs, major sources of VOC emission® the severe i
nonattainmenareas are subject to a $5000/ton excess emissions fee Subject:
underthe federal Clean Air Act. This fee is collected by the state in  Chs.WGC 61, 62 and 63 — Relating to thés@énsin Lottery and
which the excess emissions occuWisconsin must include an  to the Retailer Performance Program of this&nsin Lottery
enforceablemechanism for collectinghis fee within the state’ Description of policy issues:

December 2008ubmittal. The objective of thigproposed rule is to provide permanent rule
This rule/Board actiomoes represent a change from past policy authority for the Retailer Performance Program of thisdbhsin
Lottery. Additionally, the proposal also provides for certain
Explainthe facts that necessitate th@posed change: technical changes either as required the Legislative Council
i . ) RulesClearinghouse (“Clearinghouse”) or as necessary to correct or
The Department has previously adopedininistrative rules to  ypdateexisting rule text. These technical changes include proper

addressthe requirements of the Clean Air Aatlated to ozone  potationof rules and citation aftatutory authority within each rule,

1999 to respond to ER®s NOy SIP call rule-making &frt existingrules to remove outdated text.
establishedo addresshe regional transport of ozone. The N&P Policy analvsis:
call was directed at the Igest electric utility and industrial source . y y o . . .

NOy emitters. This rule package, howevepresentan efort to _Existing policies are set forth in the rule$hemajor portion of
achieve ozone control through the reduction of nitrogen oxide this proposal is forthe newly-enacted authority regarding the

emissiongrom various source categories specifically to addfess ~ RetailerPerformance Program. The other changes are technical in
one-hourzone problem areas ini¥onsin. natureand do not reflect changes in policyf the rules are not

changedthey will be incorrect in that they will not reflect current
This rule/Board action represents an opportunity for pollution law, current Department policy or current requirements of the
preventionand/or waste minimization. Clearinghouse.
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Specifically,the changes necessary for the Retailer Performance
Programare primarily focused around ss. WGC 61.02, 61.04, 61.08

and 61.085. Thesehanges allow for the implementation of the
programas provided for by 1999 M/ Act 9. These changes are
nearlyidentical with the companion engency rule for the Retailer
Performancdrogram.

Additionally, the technical changes are intended to update the

currentadministrative rulesNo new policies are being introduced.
Specifically, chs. WGC 61, 62 and 63 require re—naming to
chs.Tax 61,62 and 63, respectivel\Each rule in all three chapters
requires a statutory citation to ensure consistency with
Clearinghousestandards. ifles such as commission, commissioner
and executive director require replacement with mapropriate
tittes and definitions, such aadministrator in lieu of executive
director.

Statutory authority:

Section 227.1 (2) (a), Stats., and ss. 565.02 (4) (g) and 565.10
(14) (b) 3m. Stats., as &fcted by 1999 \ig. Act 9.

Estimate of staff time required:

It is estimated that approximately 120 hours of sitae will be
requiredto complete this proposed rule.

Transportation

Subject:

Ch. Trans 131 - Relating to governing operation of teaivle
Emissioninspection Program.

Description of policy issues:
Description of the objective of the rule:

This rule-making will amend ch.Trans 131, governing
operation of the \éhicle Emission Inspection Program. The
Departmentof Transportation proposes to amendans 131.03
(2) (b),which requires aehicle purchaser to obtain an emission test
within 45 days after purchase, unless the vehicle had péssed
emissiontest within 90 days before purchase.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Existing policy is that the vehicle has to have been tesiddn

90 daysbefore vehicle purchase. This provision was intended to
assurethat no morghan 15 months would have passed between a
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Transportation

Subject:

Ch. Trans 233 - Relating to land divisions abutting state trunk
highwaysand connecting streets.

Description of policy issues:
Description of the objective of the rule:

ChapterTrans 233relating to land divisions abutting state trunk
highwaysand connecting streets, was revisddative February 1,
1999. WISDOT has been working cooperatively with many
affectedinterests and legislators to refine the implementation of the
new provisions of chTrans 233 through a four step proces$yiaf:

1) Educationjraining, Meetings.

2) Specific Responses to Questions.
3) Uniform Implementation.

4) Refine Rule As Necessary

This proposed rule revisiois intended to implement conceptual
agreement®y WISDOT for clarification or modification of the rule
as part of this continuing cooperative process “for the safety of
entranceand departure from the abutting [highways] and for the
preservation of the public interest and investment in the
[highways].”

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Chapter Trans 233 was established 956 and required
amendmentsin 1999 for consistency with existing laws, new
developmentsn land use and transportation planning principles,
andfor clarification and uniformity The objective of this revision
is to recognize state and local economic and land use goals in the
rule, enhance the ffctiveness of theule “as may be deemed
necessaryand proper for the preservation of highways, ortifier
safetyof the public, and to make the granting of any highway access
permit conditional thereon,” and to provide reasonable flexibility
andclarity that does not jeopardize public investmentsafety now
or in the future.

Statutory authority for the rule:

Sections 236.12 (2) (a) and (3) and 236.13 (1) (e), Stats.
Sections 84.25, 84.29, 84.295, and 86.07, Stats.

Sections 1.1, 80.01 (3), 84.01 (29), and 84.106, Statscraated

vehicle'stesting. Howevey the requirement dates from the time that by 1999 Ws. Act 9.

testswere done annuallyCurrently tests are done every two years,
and the 90—-day window is more restrictive than necessdrye
Department of Transportation proposes making the window
180 daysinstead of 90 days.

Statutory authority for the rule:

Sections 10.06, 10.20 and 22711(2), Stats.

Estimates of the amount of time that state employees will
spenddeveloping the rule andof other resources necessary to
developthe rule:

20 hours.

Estimates of the amount of time that state employees will
spenddeveloping the rule andof other resources necessary to
developthe rule:

Approximately 5 days for each membesf an 8-member
developmenteam to continue meeting with the public and consider
the proposed rule after it is drafted, and 6 days for initial and 2 days
for final policy articulation and drafting by two persons. There will
be coordination required with interest groups in order to obtain
reviewand comment anestablish appropriate public hearing(s) at
convenientocations. Other reviews and approvals willhaadled
in the normal course of DOT business.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Administration interveningemployment aftethe employe last worked for a covered

Rule Submittal Date WRS employer

On February 18, 2000, thei¥¢onsin Department of Administration Agenc;ll Proce.dur(.e for Promulgation )
submitteda proposed rule to the i¥¢onsin Legislative Council A public hearing is scheduled for 1:00 PM ome$day April 4,

RulesClearinghouse. 2000,801 W Badger Road, Madison, ig¢onsin.
Analysis Contact Information

Statutory authority: ss. 16.6116.612 and 22711(2) (a), Stats. If you have any questions, you may contact:
Statutes interpreted: ss. 16.61 and 16.612, Stats. Diane M. Bass

The proposed rule repeals amelcreates ch. Adm 128/ Adm. Disability Programs Bureau
Code. The objective of the proposed rule is to ensure that the quality Division of Insurance Services
of public records in electronic format is maintained and that public Telephone (608) 266—-8083
recordsin electronic format remain accessible for their designated

retentionperiod.

The proposed rule provides guidelines and standards for agenciege= = = = =
wishing to maintain their public records electronicallyPublic SFmancnal Institutions--Banking

recordscan be createand maintained with a variety of technologies Rule Submittal Date

including paperas well as various electronic methods. Electronic pyrsuantto s. 227.14 (4m), notice is hereby provided of the
recordsmay includebut are not limited to scanned, imaged or word Departmentof Financiallnstitutions’ submittal to the Legislative
processing documents; electronic forms; sound or visual Council of proposed rules creating ch. DFI—Bkg 4, relating to
recordings;databaseentries and web-enabled records as well as financial subsidiaries. The date on which the proposed rules were
others. submittedto the Council for review was Febru$, 2000.

Theproposed rule defines terms used within and refers readers to th@nalysis

statutory definition of a public record found at s. 16.61 (2) (b). Statutoryauthority:
Generalprovisions of the chapter are intended to ensure electronic
recordswill be accessible through time and will comply with State SS. 220.02 (2), 221.0322 (2) and 227(2), Stats.
record—keepingand confidentialitrequirements. More specific  The proposed rule would allow state—chartered banks to control or
provisionsestablish standards for information systems that are usedhold an interest in financial subsidiaries that would engimge

to maintain agenciegublic records where the electronic version is activities that are financial in nature or incidental to a financial
the exclusive agency record. activity. The objective of the rule is ®nsure that state—chartered
Agency Procedure for Promulgation bankswill not be at a competitive disadvantage to offirencial

A public hearing is required. The date for the public hearing is gfgrt]lqut.:]o_nl_seégﬁt_Bn?e\;ictrgfcig/geg(uzlgg,,';?r authority - under  the

WednesdayMarch 15, 2000 at 9:00 a.m. . .
M National banks are permitted under the Act to control or hold an

Contact Information interestin financial subsidiaries tengage in certain activities that
If you have any questions regarding this rule, please contact: are financial in nature or incidentab a financial activity These
financial activities are broader than “the business of banking or
Amy Moran incidentalto the business of banking activities” currently permitted
Department of Administration for subsidiaries of state—chartered banks usd®FI-Bkg. 3.04.
Telephone (608) 261-6616 Furthermore, state-chartered banks are permitted by

s. 221.0322 (1).Stats., to undertake any activitgxercise any
power,or ofeer any financially—related product or service in the state
Employe Trust Funds that any other provider ofinancial products or services may
Rule Submittal Date undertake,exercise or provide, or that the Division finds to be
- . financially—related. Lastly the proposed rule is consistent with
Notice is hereby given thain February 25, 2000, the Department  gqction 121 (d)of the Act which permits insured state banks to

of Employe Tust Fundssubmitted to the Wconsin Legislative conirofor hold an interest in a financial subsidjaybject to safety
Council Rules Clearinghouse a proposed order amending 5n4soundness firewalls.

ss. ETF 50.3@1m) and 50.50 (1) (c) &nd creating ss. ETF 50.32

(4) and 50.42, \ié. Adm. Code. The proposed rule would be the implementing provision under state
. law which may be necessary for state—chartered banks to exercise
Analysis this new authority Under the proposed rule, a financial institution
The subject matter of the proposed rule relates to determining mayapply to the Division to contralr hold an interest in a financial
whethera person is a participating employe as used ieltgbility subsidiary to engage in financial activities. The financial institution
criteriafor a Wsconsin Retirement System disability or Loreym must meet certain conditions and requirements, additional

Disability Insurance (IDI) benefit and clarifies the earned income provisions regarding capitadeduction, disclosure, safeguarding
test used to determine whether a terminated employe hadpolicy and procedures, andffiliate requirements apply The
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Division shall examine and supervise each finansiabsidiary
Prior to dispositiorof a financial subsidiarghe financial institution
shallinform the Division.

Agency Procedure for Promulgation

A hearing on these rules is required. Thgaaizational unit within
the Department of Financiallnstitutions that is primari#gponsible
for the promulgatiorof ch. DFI—BKg 4 is the Division of Banking.

ContactInformation

The agency person to be contacted for substantive questiahs
responsibldor agencys internal process:

Michael J. Mach, Administrator
Telephone (608) 266-0451
Dept. of Financial Institutions—Division of Banking
345 W Washington, 4thFloor
Madison,WI 53703

Financial Institutions--Savings Banks
Rule Submittal Date
Pursuantto s. 227.14 (4m), notice is hereby provided of the

Departmentof Financiallnstitutions’ submittal to the Legislative
Council of proposed rules creating ch. DFI--SB 19, relating to

financial subsidiaries. The date on which the proposed rules were

submittedto the council for review was Februét§, 2000.
Analysis

Statutory authority: SS. 214.715 (1), 214.03 (1) and (2), and
227.11(2),Stats.

The proposedrule would allow state—chartered savings banks to
control or hold an interest in financial subsidiaries that would
engagein activities that are financial inature or incidental to a
financial activity. The objectiveof the rule is to ensure that
state—charteredsavings banks will not beat a competitive
disadvantageto other financial institutions that have received
similar authority under the Gramm-Leach-Blileyct of 1999
(“Act”).

National banks are permitted under the Act to control or hold an
interestin financial subsidiaries tengage in certain activities that
arefinancial in nature omcidental to a financial activity These
financial activities are broadethan the parity provisions of
s. 214.03(1) and (2), Stats., and the subsidiary provisions of
S. 214.49 Stats., angh. DFI—SB 15Lastly, the proposed rule is
consistentwith Section 121 (d) of the Act which permitsured
state savings banks to control or hold an interest in a financial
subsidiarysubject to safety and soundness firewalls.

Theproposed rule would be the implementing provision under state
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Contact Information

The agency person to be contacted for substantive questiahs
responsibldor agencys internal process:

John A. Gervasi, Administrator
Telephone (608) 261-2300
Dept. of Financial Institutions—-Divof Savings Institutions
345 W Washington, 4thFloor
Madison,WI 53703

Financial Institutions--Savings and
Loans

Rule Submittal Date

Pursuantto s. 227.14 (4m), notice is hereby provided of the
Departmentof Financiallnstitutions’ submittal to the Legislative
Council of proposed rules creating ctDFI—SL 21, relating to
financial subsidiaries. The date on which the proposed rules were
submittedto the council for review was Februgt§, 2000.

Analysis
Statutoryauthority:
SS. 215.03 (1), 215.135 (1) and (2), and 2P72), Stats.

The proposed rule would allow state—chartered savings and loans to
control or hold an interest in financial subsidiaries that would
engagein activities that are financial inature or incidental to a
financial activity. The objectiveof the rule is to ensure that
state—charteredavings and loans will not be atcempetitive
disadvantageto other financial institutions that have received
similar authority under the Gramm-Leach-Blileyct of 1999
(“Act”).

National banks are permitted under the Act to control or hold an
interestin financial subsidiaries tengage in certain activities that
arefinancial in nature omcidental to a financial activity These
financial activities are broader than the additional authority
provisionsof s. 215.135 (1) and2), Stats., and the subsidiary
provisionsof s. 215.13 (26), Stats., and ch. DFI—EL Lastly the
proposedrule is consistent with Section 121 (d) of the Act which
permitsinsured state savings alwdins to control or hold an interest

in a financial subsidiary subject to safety and soundness firewalls.

The proposed rule would be the implementing provision under state
law which may be necessary for state—chartered savings and loans
to exercise thisiew authority Under the proposed rule, a financial
institution may apply to théivision to control or hold an interest

in a financial subsidiary to engage in financial activities. The
financialinstitution must meet certain conditions and requirements,
and additionalprovisions regarding capital deduction, disclosure,
safeguardingpolicy and procedures, andfikéite requirements
apply. The Division shallexamine and supervise each financial
subsidiary. Prior to disposition of a financial subsidiathe
financialinstitution shall inform the Division.

law which may be necessary for state—chartered savings banks tgAgency Procedure for Promulgation

exercisethis new authority Under the proposed rule, a financial
institution may apply to thdivision to control or hold an interest
in a financial subsidiaryo engage in financial activities. The

financialinstitution must meet certain conditions and requirements,

and additionalprovisions regarding capital deduction, disclosure,
safeguardingpolicy and procedures, andfiédite requirements
apply. The Division shallexamine and supervise each financial
subsidiary. Prior to disposition of a financial subsidiarthe
financial institution shall inform the Division.

Agency Procedure for Promulgation

A hearing on these rules is required. Thganizational unit within
the Department of Financial Institutionshat is primarily
responsibldor the promulgation ofh. DFI—SB 19 is the Division
of Savings Institutions.

The organizational unit within the Department of Financial
Institutions that is primarily responsible for the promulgation of
ch. DFI—SL21 is the Division of Savings Institutions.

Contact Information

The agency person to be contacted for substantive questiahs
responsibldor agencys internal process:

John A. Gervasi, Administrator
Telephone (608) 261-2300
Dept. of Financial Institutions—-Divof Savings Institutions
345 W Washington, 4th Floor
Madison, WI 53703
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Veterans Affairs Agency Procedure for Promulgation
Rule Submittal Date A public hearing is required. The Division oéférans Programs is

primarily responsible for preparing the rule.
On February 18, 2000 the i¥¢onsin Department of éferans
Affairs submitted a proposed rule to theisébnsin Legislative
CouncilRules Clearinghousamending s. X 2.01 (2) (b) 15., Wé.
Adm. Coderelating to the health care aid grant program, amending
s. VA 12.02 (7) and creating ¥A 12.02 (16) Vis. Adm. Code,
relatingto the personal loan program, and creating ¢hl¥, Ws.
Adm. Code, relating to grants to federally-recognized American
Indiantribes and bands.

Contact Information

John Rosinski
Chief Legal Counsel
Telephone (608) 266-7916

) Workforce Development
Analysis Rule Submittal Date

In relation to the health care aid grant program, the proposed ruleOn March 1, 2000, the Department ofovkforce Development
would raise the income eligibility limit for low income applicants on  submitted a proposed rule to the Legislative Council Rules
Januaryl rather than on July af each yearThe increase in the  Clearinghouse.

eligibility limit would then coincide with cost of livingdjustments  aAngysis

for federal benefit programs aadsure continued eligibility for low Statutoryauthority: ss. 103.66 and 104.04, Stats.

incomeveterans.

. The proposed rule-making orderfedts chs. DWD 270 and 272,
In relation to the personal loan program, the proposed rule wouldg|ating to student work-like activities that do not constitute
permiteach spousi a married couple, in which both spouses are employment

veteransthe opportunity to receive a personal loan in the amount of )
$10,000,0r an aggregate amount of $20,000. Under curtdes, AgencyProcedure for Promulgation

sucha couple would be limited to an aggregate amount of $10,000A public hearing is required and will be held on Thurst¥arch 30,

in personal loan program proceeds. It would recognize the service2000. The oganizational unit responsible for the promulgation of
of each veteran under these circumstances. the proposed rule is the DWD Equal Rights Division.

In relation to tribal grant agreements, the proposed rule would Contact Information
identify the eligibility criteria for federally-recognized American

Indiantribes and bands whseek to receive a servicdioér grant. Elaine Pridgen
Thelegislature created the program through the enactment of 1999 Telephone: (608) 267-9403
Wis. Act 9 and directed the Department to promulgate rtdes Email: pridgel@dwd.state.wi.us

implementthe program.
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NOTICE SECTION

Notice of Hearings
Agriculture, Trade & Consumer
Protection
[CR 00-39]
» Reprinted from February 29, 20000Ms. Adm. Register
The state of Visconsin, Department of Agriculturerade and

ConsumerProtection announcelat it will hold public hearings on
proposecamendments to chTEP 50, \is. Adm. Code, relating to

the soil and water resource management program. The hearings wilMarch 29, 2000

be held at the times and places shown bel@le public isnvited

to attend the hearings and comment on the proposed rule. Following

the public hearings, the hearing record will remain open il
19, 2000 for additional written comments.

A copy of this rule may be obtained free of deafrom the
Wisconsin Department of Agriculture, ride and Consumer
Protection Agricultural Resource Management Division, Bureau of
Land and Viter Resources, 28RAgricultural Drive, FO. Box 891,
Madison, WI 53708-891, or by calling the bureau at
608/224-4620.Copies will also be available at the pultigarings.

An interpreter for the hearingnpaired can be made available
upon request for these hearings. Please make reservations for
hearinginterpreter byMar ch 3, 2000by writing to the bureau at the
addressn the preceding paragraph, by calling 608/224-4620, or by
contacting the message relay system (TTY) &18/224-5058.
Handicapaccess is available at the hearings.

Hearing Information

All hearings will begin with an informational sessiod 230 p.m.
The department will begin taking testimony 200 p.m.and will
remainavailable at the sites unil30 p.m Please note the time and
placesto participate in the video conferenceenThearings are
scheduledas follows:

March 14, 2000
Tuesday

South Central W isconsin
The Fitchburg Room
Fitchburg Community Center
5510 Lacy Road

Fitchburg, W isconsin 5371 1

Southeastern W isconsin

Michael Fields Agricultural Institute
W2493 County Road ES

East Troy, Wisconsin 53120

March 15, 2000
Wednesday

March 16, 2000
Thursday

The Pippen Conference Center
Melvill Hall (formerly the
Administration Building)

U. W. Richland Center

1200 Hwy 14 West

Richland Center , Wisconsin 53581

March 21, 2000
Tuesday

West Central W isconsin
The Community Room
Whitehall City Center

18620 Hobson Street
Whitehall, W isconsin 54773

East Central W isconsin
Room 025 (west entrance)
Calumet County Courthouse
206 Court Street

Chilton, W isconsin 53014

March 22, 2000
Wednesday

March 23, 2000
Thursday

Central W isconsin

Hancock Ag Research Station
N3909 County Hwy V
Hancock, W isconsin 54943

North Central W isconsin
Agricultural Center

925 Donald Street
Medford, W isconsin 54451

March 28, 2000
Tuesday

Northeastern W isconsin

Clover Room, Multipurpose Bldg.
Langlade County Fairgrounds
Neva Road, Hwy 45 North
Antigo, W isconsin 54409

Wednesday

March 30, 2000 Northwestern W isconsin

Thursday Barron County Courthouse, Rm1 10
330 E. LaSalle Street
Barron, W isconsin 54812
April 5, 2000 Video conference hearing
Wednesday

fom 7:30 p.m. to 9:30 p.m. at:

The Pyle Center , UW Madison

702 Langdon St., See Room
Assignment

Madison W isconsin 53706

Dept. of Natural Resources
Regional Headquarters

107 Sutliff A venue
Rhinelander , Wisconsin 54501

UW Superior , Rothwell Student Ctr .
1600 Catlin A ve., Room 218
Superior , Wisconsin 54880

Written comments will be accepted uripril 19, 2000.

Analysis Prepared by the Department of
Agriculture, Trade and Consumer
Protection

Statutory authority:  ss. 92.05(3)(c) and (k), 92.14(8),
92.15(3)(b), 92.16, 92.18(1), 93.07(1), and 281.16(3)(b) and (c)

Statutes interpreted: s. 91.80, ch. 92, and s. 281.16

This rule repeals and recreates current rules related to
Wisconsin'ssoil and water resource management progrdre
department of agriculture, trade and consumer protection
(“DATCP”) administers this program under ch. 92, Stats. Among
otherthings, this rule:

« Requires farm conservation practices.
« Creates a farm nutrient management program.

e Updatesstandards for county soil and water conservation
programs,including county land and water resource management
plans.

¢ Updates standards and procedures for T¥® grants to
counties.

» Updatesstandards and procedures for county cost-share grants
to landowners.

« Establishegechnical standards for cost—shared conservation
practices.
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» Transferssome nonpoint source pollution abatement grant
programsfrom DNR to DATCP, as directed by the Legislature.

Background
General

DATCP administers Wéconsins soil and water resource
managemenprogram under ch. 92, Stats. The program is designe
to conserve the statesoil and water resourcesduce soil erosion,
preventnonpoint source pollution and enhance water qualitbis
rule spells out program standards and procedures.

DATCP administers this program in cooperation with county
land conservation committees, the state land and water conservatio
board("LWCB?"), the department of natural resources ("DNR"), the
natural resource conservation service of the U.S. department of
agriculture(*"NRCS”) and other agencies. D&P coordinates soil
and water managementfefts by these agencies. D@&P funds
countysoil and water conservation programs, and finances county
cost-sharegrants to landowners to implement conservation
practices. DNR administers a related cost—share program aimed at
preventingnonpoint source pollution.

In 1997 Wis. Act 27, the Legislature mandated a comprehensive
redesignof state programselated to nonpoint source pollution.
Among other things, the Legislature directed D2P and DNR to
establishconservation standards and practices for farms.
Legislaturealso directed DACP to adopt rulegelated to nutrient
managemenion farms. DATCP and DNR held informational
hearingsand obtained recommendations from an outreach advisory
committee. This rule implements many of those recommendations.
This rule also implements statutory changes contam##899 Ws.

Act 9 (biennial budget act).

d

The
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« Grasswaterways in apland aeas. A farmer must maintain
grasscover in highly erodible intermittent waterwaysdropland
areas. Farmers in high priority watersheds (see map, Appendix A)
mustimplement this practice by December 31, 2006. Other farmers
mustimplement this practice by December 31, 2010.

e Manure storage facilities. A farmer must comply with
standardsin this rule if the farmer constructs, moveslages,
reconstruct®r abandons a manure storage facility after theetie
dateof this rule.

» Cleanwater diversion.A farmer must divert clean water ruhof
from entering any feedlobr barnyard located in a water quality
managemenarea. Farmers in high priority watersheds (see map,

r)\ppendixA) must implement this practice by December 31, 2006.

Otherfarmers musimplement this practice by December 31, 2010.

« Livestock operations. A farmer must managdivestock
operationsso that none of the following occur (these practices are
prohibitedby current law):

*Qverflows from manure storage facilities.
*Unconfined manure pilesn water quality management areas.

*Unrestricted livestock access to waters of the state that
preventsthemaintenance of sod cover adjacent to those waters.

*Direct runof from animal feeding operations, or from stored
manure to waters of the state.

* Manureapplications. Beginning with the ééctive date of this
rule, a farmer may not apply more than 75 Ibs. gifisfper acreper
yearin the form of unincorporated manure ogamic material. The
following amounts of unincorporated manure are deemed to contain
75 Ibs. of B0Os unlessa test shows that the manure contains a
different concentration of $9s;:

County Programs

DATCP administers soil and water conservation programs in
cooperatiorwith county land conservation committees. Counties

adopt land and water resource management plasninister
county ordinances, adopt conservation compliance standards for

farmers claiming farmland preservation tax credits, provide
informationand technical assistance, and make cost-share grants t

landownersnstalling conservation practices.

Manure Type Solid (tons) Liquid (gallons)
Dairy 25 9,000
Beef 14 5,000
)Swine 25 5,000
Poultry 5 2,000

DATCP awards soil and watgrants to counties. Grants pay for
county staf and support, and reimburse counties dost-share
grantsto landowners. DRCP reviewscounty grant applications
and awards grants according to an anngednt allocation plan
reviewedby the IWCB. Counties must ensure that cost-shared
practicesare installed according to state standards, and must accou
for all grant funds received.

Soil and Water Conservation on Farms
Farm Conservation Practices

DNR is primarily responsible for adopting farm performance
standardsto prevent nonpoint source pollution. DBP must
prescribeconservation practices to implement the DNR standards.
DATCP must also establish soil conservation and fawunrient
managementrequirements. For ease of reference, thike
establishesa unified set of farmconservation practices that
addressesonpoint source pollution, soil conservation andrient
management. Counties will takethe lead role in implementing
conservationpractices on farms, witfinancial assistance from
DATCP.

Underthis rule (with limited exceptions discussed below), every
farm in this state must implement the following conservation
practices:

* Soil erosion. A farmer must manage croplands and cropping
practicesso that soil erosion rates on cropped soilsaioexceed a
tolerablerate (“T"). For most soils, the tolerable rate (“T") is
equivalentto 3 to 5 tons of soil logser acre per yearSoil erosion
on cropped fields in water quality managemameas may not
exceed” T. A farmer may implement this conservation practice in
a variety of ways. Farmers in high priority watersheds (see map,
AppendixA) must implement this practice by December 31, 2006.
Otherfarmers musimplement this practice by December 31, 2010.

¢ Annualnutrient management plarA farmer applying manure
or commercial fertilizer must have amnual nutrient management
plan,and must follow that plan. Farmers in high priority watersheds
seemap, Appendix A) must implement this practice by December
1,2006. Other farmers must implement this practice by December
31, 2010.

¢ Nutrientmanagement plan; pparation. A qualified nutrient
managementplanner (see below) must prepare eaufirient
managemenplan required under this rule. fArmer may prepare
a nutrient management plan if the farmer is a qualified nutrient
managemenplanner A person selling bulk fertilizer to a farméor
applicationafter December 31, 2006, must record the nam
addressof the nutrient management planner who prepared the
farmer’snutrient management plan (if the farmer has a plan).

* Nutrientmanagement plan; content8. nutrient management
plan must be based on soil tests, and must comply with standards
underthis rule. Nutrient applications may not exceed the amounts
requiredto achieve applicable crop fertility levels recommenioed
the university of Wsconsin in UWEX publication A-2809, Soie$t
Recommendationr Field, \egetable and Fruit Crops (copyright
1998),unless the nutrient management planner documents a special
agronomic need for the deviation. AppendiB contains a
convenientsummary of the UW recommendations for selected
crops.

Exemptions

To comply withthis rule, a farmer may need to discontinue or
modify certain agricultural facilities gractices. Howevethis rule
doesnot require a farmer to have a nutrient management plan, or to
discontinueor modify that part of an agricultural facility or practice
that was constructeat begun prior to the fdctive date of this rule,
unlessone of the following applies:
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» The farmer can comply without incurring significant
out-of-pockebr opportunity costs. Opportunity costs may include,
for example, losses in net income that oagbien land is taken out
of agricultural production or crop valigimpaired because of the
change.

» A federal, state or local governmental unfiecs the farmer
cost-shardunding to cover at least 70% of the farfsecost to
comply.

County Implementation

Counties will take the lead role in implementing farm
conservatiormpractices under this rule (see below). Countiest

adoptland and water resource management plans to implement the

conservationpractices on farms. DACP must approve county
plans, as provided in ch. 92, Stats. Counties must update
conservatiorstandards for farmers claiming farmland preservation
tax credits, andnay adopt ordinances requiring other farmers to
implementconservation practices. itW DATCP financial help,

countiesmay also provide cost-share grants, technical assistance

andinformation to farmers.
Installing Conservation Practices; Bchnical Standards

A farmer may implement the conservation practices under this
rule in a variety of diferent waysDATCPE, UW-extension, NRCS
and the counties will provide information and recommendations.

If a landowner receivesost-share funding to install a
conservationpractice, the practice must comply with technical
standardsunder this rule. The county must also determine that the
funded practice is cost—é&fctive. This rule specifies technical
standards (including required maintenance periods) for the
following cost-shared practices:

Manure storage systems

Manure storage system abandonment
Barnyard rundfcontrol systems
Access roads and cattle crossings
Animal trails and walkways

Cattle mounds

Conservation tillage

Contour farming

Critical area stabilization

Cropland cover (green manure)
Diversions

Field windbreaks

Filter strips

Grade stabilization structures

Heavy use area protection

Intensive grazing management
Livestock fencing

Livestock watering facilities

Milking center waste control systems
Nutrient and pesticide management
Relocating or abandoning animal feeding operations
Riparian bufers

Roofs

Roof runof systems

Sediment basins

Streambank and shoreline protection
Strip—cropping

Subsurface drains

Terrace systems

Undeground outlets

» Waste transfer systems

» Water and sediment control basins

* Waterway systems
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« Well decommissioning
» Wetland development or restoration

This rule does not change or eliminate any current technical
standardsor add any new technical standards, except that it:

« Adds a standard for cropland cover (green manure).

« Addsa standard foriparian bufers (the new standard is similar
to the existing standard for filter strips).

 Eliminates required maintenance periods for the following
practices(a county may negotiate a maintenance period with the
farmer,and may provide more cost-share funding in return for a
longermaintenance period):

*Conservation tillage

*Contour farming

*Cropland cover (new standard)

*Intensive grazing management

*Nutrient or pesticide management

*Strip—cropping
This rule spells out a proceduby which DATCP may change
technicalstandards in the futurdATCP will adopt future changes,
if any by rule (as it has in the past). The rulemaking process
providesopportunity for public review and inpuDATCP will make
available complete copies of any technicatandards that it
incorporatesby reference in a rule. OA&P will prepare a fiscal

estimateand small business analysis on epadposed rule change,
andmay seek input from a DACP advisory council.

DATCP will cooperatewith the current Standards Oversight
Council (SOC) in the development of technical standardsTCRA
will consider SOC technical recommendations, but is not bound to
adopt SOC recommendations as rules. SOC isotuntary
multi-agencycommittee that works to share technical information
and coordinatestate and federal technical standards. SOC has no
rulemakingauthority This rule does not chan§OCs current role
or operations. DACP will encourage SOC to sepiblic input and
costinformation as SOC develops technical recommendations.

Cost-Shae Funding for Conservation Practices

DATCP currently finances county cost—-share grants to farmers
who install soil and water conservation practices. DNR also
provides cost-share funding under its nonpoint source pollution
abatemenprogram. This rule implements a legislative transfer of
therural nonpoint cost—share program from DNR toTIQ/R.

Underthis rule, DA'CP will finance countyost-share grants to
farmersand rural landowners who install conservation practices —
including practices designed to abate nonpoint source pollution. But
DATCP will no longer finance cost-share gratddandowners who
receive specific pollutiodischage notices from DNR. Funding for
thatpurpose is transferred to DNR. DNR will also continue to fund
cost-shargrants to urban landowners.

DATCP and DNR will jointly review county funding requests to
determinethe appropriate sourcef cost-share funding. Each
countywill determine its cost—share priorities based on the county
land and water resource management plan.TOR will allocate
availablecost—share dollars among the counties, bagestate and
county priorities.

DATCP will enter into an annual fundingontract with each
countyreceiving cost-share fund3.he countyin turn, must enter
into cost-shareontracts with individual landowners. D&P must
be a party to a landowner cost-share contract if the contract is for
morethan $25,000. This rule spells out requirements for county
cost-shareontracts with landowners (see below).

DATCP reimburses cost-share payments after toeinty
certifiesthat the cost-shared practice has been properly installed
and paid for Some conservation practices mhetdesigned and
certified by a professional engineera certified agricultural
engineeringpractitioner or a qualified nutrieptanner (see below).

Maximum Cost-Shae Rates

A cost-share contract reimburseportion of the landown'sr
costto install the cost-shared practice. The county must implement

cost-containment procedures (such as compebtileing or other
procedureslescribed in this rule) to ensure that costs are reasonable.
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A county may determine the cost-share rate thétl ipay under engineer,a certified agricultural engineering practitioner or a
acost-share contract with a landown@&he maximuntost-share qualified nutrient management planner (see below).
rateis 70%, except that the maximum cost-share rate is 80% if . county remedies for breach of contract.
DATCP makes an “economic hardship” finding. D&P may make
an“economic hardship” finding if it finds that tHandowner has a Nutrient Management Program
debt-to—assetatio of more than 60% and net assaftdess than
$200,000put will be able to pay the balance of the cost to install the ~ General
cost-sharegractice. This rule creates a nutrient management program, as required by
Underthis rule, cost-share payments for the following cropping L2927 Wis. AI(.:t 27. Thedprogrgm IS ctifeilgned to reﬁjuce exfcesswe
practicesmay not exceed the following amounts: nutrientapplications and nutriemtinof that may pollute surface
water and groundwater This program includes the following

» For contour farming, $9 per acre. elements:

« For cropland covei$25 per acre. « Manureapplications Beginning with the déctive date of this
« For strip—cropping, $13.50 per acre. rule, a farmer may not apply more than 75 Ibs. gD&per acre per
« For field strip-cropping, $7.50 per acre. Z‘gi:’ig)the formof unincorporated manure orgamnic material (see

« For high residue managemesystems, other than no-till, ridge « Annual nutrient management plan. A farmer applying

till or mulch till systems, $18.50 per acre. ; o .
) ) . commercial fertilizer or manure must have an annumltrient
« For no-till or ridge ill systems, $15 per acre. managemenplan (see above), and must follow that plan. Farmers
 For mulch till systems, $10 per acre. in.high prjority watersheds (see map, Appendix A) must implement
This rule also limits cost—share grants in the following ways: this practice by December 31, 2006. Other farmers must implement

. : __this practice by December 31, 2010.
* No cost-share grant to relocate an animal feeding operation Nutrient t plan: i dcontents. A
may exceed 70% of the estimatembst to install a manure utrient management plan; pparation andcontents.

managemensystem or 70% of eligible relocation costs, whichever dualified nutrient management planner (deglow) must prepare
is less. eachnutrient management plan. A farmer may prepare a plan if the

) ) farmeris a qualified nutrient management plann€he plan may
+ Combinedpayments by all governmental units fomanure not recommend applications that exceed crop fertilityels
storagesystem may not exceed $35,000 ($45,000 TDR makes  recommendedy the university of Wconsin, unless the planner
an “economic hardship” finding). documentghat thedeviation is justified by special agronomic needs
A cost-share grant under this rule may be combined with (seeabove).

cost-shargrants from other federal, state, local or private sources, .« Cost-shasegrants for animal waste and nutrient management.
providedthat: A county may award cost-share grants for animal waste and
» Thegrants do nomake duplicate payments for the same costs. nutrientmanagement practices installed by farmeCest-shared
« Combinedstate—funded grants do not pay for more than 85% practicesmust comply with technical standards under this rule.
of project costs. Soil Testing Laboratories

If a county cost-share grant to a landowner exceeds $25,000, Soil tests required byhis rule must be performed by the
DATCP must be a party to the cost-share contract (with the countyuniversityof Wisconsin or another soil testing laboratory certified
andthe landowner). DRCP must also record the contract with the by DATCR  To be certified, a laboratory must show that it is
countyregister of deeds. qualified and equipped to perform accurate soil tests. If a certified

This rule does not require a farmer to discontinue or modify that gibo“rcagct)irg/nrr:t(g;m%%?g:d Sﬁggﬁ%isaﬁﬁgc?r:g)?;bc}rha%re):ﬁfsetdmgllz
part of an agricultural facility or practice that was constructed or thpepfollowin discﬁosure‘ ' y
begunprior to the dective date of this rule unless the farhsarost 9 :
is insignificant or the farmer receives at least 70% cost-share
funding (see above), up to the maximum cost-share amounts IMPORTANT N(_)-“F:E
allowedunder this rule. Our recommended nutrient applicationseexceed the amounts
_ : required to achieve applicable aop fertility levels recommended

Cost-Shae Contracts W'_th Landowners ) ) by the University of Wisconsin. The amounts equired to

A county land conservation committee must enter into a written achievethe UW'’s recommendedcrop fertility levels are shown
contractwith every landowner to whom the committee awards a for comparison. Excessive nutrient applications may inease
cost-shargrant financed by DRCP. The contract must include the  your costs, and may cause surfacerater and groundwater

following terms, among others: pollution. If you apply nutrients at the rates we ecommend, you
 Thelocation where the cost—shared practice wilirnstalled, will not comply with state soil and water conservation
and a specific legal description if the cost-share gmexteeds standards. You may contact your county land conservation
$25,000. committee for more information.
« Design specifications for the cost-shared practice. A certifiedlaboratory must keep, for at least 4 years, copies of all
Cost-sharegractices must be designed and installed according toits soil tests and nutrient recommendations. TOR may deny
this rule. suspendr revoke a laboratory certificatidor cause. The fdcted

laboratorymay request a formal hearing under chapter 227, Stats.

» The estimated cost of the practice. )
Nutrient Management Planners

* The rate and maximum amount of the cost-share grant. A lfied i | h
. S qualified nutrient management planner must prepare eac
A COﬂS.tI’UCtIOFI' timetable. _ _ ) nutrientmanagement plan required under this rdldarmer may
* A required maintenance period. The maintenance requiremenipreparea nutrient management plan if the farmer iqualified
runs with the land, and is binding on subsequent ownerg)eif nutrient management plannerA qualified nutrient management
cost-shargrant is for more than $25,000. plannermust prepare plans according to this rule.
* A procedure for pre—approving material construction changes. A  qualified nutrient management planner must be
+ A requirement that the landowner must properly install the knowledgeableand competent in all the following areas:
cost—shargdpractice . and make all payments for which the « Using soil tests.
landowneris responsible before the county makes any cost-share Calculating nutrient needs.
paymentto the landownerThe county may make partial payments . )
for partial installations that have independent conservation benefits. ¢ Crediting manure and other nutrient sources.
Somecost-shared practices must be reviewed by a professional < State and federal standards related to nutrient management.
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 Preparing nutrient management plans according to this rule.

A nutrient management planner is presumed to be qualifed if
leastone of the following applies:

» The planner is recognized as a certified professional crop
consultanby the national alliance of independent crop consultants.

» The planner is recognized as a certified crop advisor by the
Americansociety of agronomywisconsin certified crop advisors
board.

» Theplanner is registered as a crop scientist, crop specialist, soil

scientist,soil specialist or professional agronomist in the American
registry of certified professionals in agronongyops and soils.

» Theplanner successfully completes a training course presented

or approved by DACP.

» The planner holds equivalent credentials recogniisd
DATCP.

No person may misrepresent tinat or she is a qualified nutrient
managemenplanner A nutrient management planner must keep,
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< A plan to identify priority farms in the county

e Complianceprocedures, including notice, enforcement and
appealprocedures, thahay apply if a farmer fails to comply with
applicablerequirements.

* The countys multi-year workplan to achieve compliance with
water quality objectives and implement farm conservation
practices. The plan must identify priorities and expected costs.

* How the county will monitor and measure its progress.

* How the county will provide information and education to

farmers,including information related to conservation practices and
cost-shardéunding.

« How the county will coordinate its program with other
agencies.

Whenpreparing a land and water resource management plan, a
countymust do all the following:

» Appoint and consult with a local advisory committee of
interestedpersons.

for at least 4 years, a record of all nutrient management plans that he * ASsemblerelevant data, including relevant data on lase,

or she prepares under this rule.

DATCP may issue a written notice disqualifying a nutrient
managementplanner if the planner faildo prepare nutrient
managementplans according to this rule, or lacksther
qualifications required under this rule. A nutrient management
plannerwho receives disqualification notice may request a formal
hearingunder ch. 227, Stats.

County Soil and Water Conservation Plograms
General

naturalresources, water quality and soils.
e Consult with DNR.
 Assess resource conditions and identify problem areas.
 Establish and document priorities and objectives.
* Project available funding and resources.
« Establish and document a plan of action.
« Identify roles and responsibilities.

Beforea county submits a land amngter resource management
planfor DATCP approval, the county must hold at least one public

This rule establishes standards for county soil and water resourcd’€aringon the plan. The county must also make a reasonébie ef
managemenprograms. Under this rule, a county program must t© hotify farmers &ected by county findings, and give them an

includeall the following:

* A county land and water resource management plan, and
programto implement that plan.

» County conservation standards that implement stateasull
waterconservation requirements on farms.

* A programto apply for receive, distribute and account for state
soil and water resource management grants.

* A program for distributing cost—-share grants to landowners. A

opportunityto contest the findings.
DATCP may review acountys ongoing implementation of a

6bATCP—approvectl:ounty plan. DACP may considanformation

obtainedin its review when it makes its annual grant allocations to
counties.

County Ordinances

A county may require farm conservation practicestajnance.
DATCP must reviewand may commerdn, proposed ordinances
thatimplement farm conservation requirememtsler this rule (see

county must ensure that cost-shared conservation practices ares. 92.05(3)(L),Stats.). DACP will review agricultural shoreland

designedand installed according to this rule.

* A recordkeeping and reporting system. Among other things,
a county must file an annuatcomplishment report and an annual
financial report.

Land and Water Resouce Management Plans

managemenbrdinances andther ordinances that regulate farm
conservationpractices. DACP will assist DNR in reviewing
generalshoreland managemeunrdinances adopted under s. 59.692,
Stats. if those ordinances regulate farm conservation practices.

A county need not obtain O&P approval to adopt ardinance,
exceptfor an agricultural shoreland management ordinance (see s.

Unders. 92.10, Stats., every county must prepare a land andg2.17, Stats.). This rule, like current rules, establishes specific

waterresource management plan. TZ® must approve the county
plan,for up to 5 years, after consulting with th&/CB. Beginning
on August 1, 2001, DRCP may not award soil andater
conservatiorgrants to a county that lacks an approved plan.

A county land and water resource managementplast, at a
minimum, describe all the following in reasonable detail:

» Water quality and soil erosion conditions throughdhe
county.

« Stateand local regulations that are relevant to the county plan.
The plan must disclose whethlercal regulations will require farm
conservationpractices that diér materially from the practices
requiredunder this rule.

» Water quality objectives for each water basin, priority
watershedand priority lake. The county must consult with DNR
whendetermining water quality objectives.

» Key water quality and soil erosion problem areas. The county
must consult with DNR when determiningey water quality
problemareas.

standarddor county and local ordinances related to manure storage
andagricultural shoreland management (see below).

A county ordinancémplementing this rule may not require a
farmerto discontinue or modify that part of an agricultural facility
or practice thatvas constructed or begun prior to thieetive date
of this rule unless the farniercost is insignificant, or the farmer
receivesat least 70% cost-share funding (see above).

Farmland Preservation; Conservation Standards

Farmerswho claim farmland preservatiotax credits must
currently meet county farm conservation standards. This rule
requiresevery countyby December 31, 2006, to incorporate in its
standardghe farm conservatiopractices required under this rule
(seeabove). In a county that fails to compfarmers may be
disqualifiedfrom claiming tax credits. DRCP may also deny soil
andwater conservation funding to a noncomplying county

This rule spells out the procedure Which a county must adopt
conservationstandards for farms receiving tax credits under the
farmland preservation program. The county must hold a public
hearingon the proposed standards. The county lgstsubmit the

» Conservatiorpractices needed to address key water quality and proposedstandards for WCB approval, as required under s.

soil erosion problems.

92.105,Stats..



Mid—March, 2000 WISCONSIN ADMINISTRATIVE REGISTER No. 531 Page 25

A farmer must comply with the county conservation standards in < The statewide association of land conservation committee
orderto claim farmland preservatidax credits. A county may ask  staff.
afarmer to certify compliance on an annual or other periodic basis,
andmust inspect a farmarcompliance at least once every 6 years. Grants to County and Local Government
The county must issue a notice of noncompliance if the county finds  patcp awards soil and water conservatigrants to counties.
thata farmer is not complying with the standardsthéf farmer fails ~ thegegrants finance countgtaf and support, as well as county
to comply by a deadline specified in the notice, the farmer may no ¢,qt_shargyrants to landowners. O&P does not providgrants
longer claim farmland preservation tax creditShe farmer may 4 ocal governmentexcept that DACP may award stifig grants
meetwith the county land conservation committee to discuss or {4 qcal governments engaged in DNR priority watershed projects.
contesta notice. In certain limited cases, DACP may authorize eounty to distribute

A farmer who fails to medairmland preservation conservation cost-sharefunds to local governments to finance conservation
standards may continue to claim tax credithé farmer complies practicesrequired by local ordinances.

with a farm conservation plan that will achieve full compliance DATCP may award grants (service contracts) to governmental or

within 3 years. A farm conservation plan is a written agreement non_g6vernmentadntities for information, education, training and
betweerthe farmer and countin which the farmer agrees to install  ytherservices relateto DATCP's administration of the soil and

specifiedconservation practices by a specified date. waterconservation program. Under this rule, TB¥® will no longer

Annual Grant Application awardcost-share grants directly to individual landowners.

By April 15 of each calendar yea county must file its funding Annual Grant Allocation Plan
applicationwith DATCPfor the next calendar yeafhe county may This rule requires DACP to allocate soil and water conservation
requestany of the following: grantsaccording to an annual grant allocation plan. Th& OR

* A basic annual staffing grantA stafing grant is used to  secretarysigns the allocation plaafter consulting with theWCB.
finance county staf engaged in soil and water conservation The plan must specifyor the next calendar ygatll the following:
programg(see below).A grant may include training and support for
countystaf. The county must matchpmrtion of the stdiihg grant, . .
as provided in this rule. The grant applicatiorust identify the * The total amount appropriated to DEP for possible
activities that the stdfwill perform, the amount of stéftime allocation under the plan, including thamounts derived from

projectedfor those activities, and the amount of funding requested. 9€neralpurpose revenue (GPR), segregatedenue (SEG) and
] . ) bondrevenue sources.
» Cost-sharefunding for farm conservation practicesThe

county must identify the amount afost—share funding requested, * The total amount allocatedinder the plan, including the

andthe purposes for which the county will use that fundingr OR amountsallocated from GPR, SEG and bond revenue sources.

distributescost-share funding on a reimbursement basis, after the < Thetotal amount allocated for basic annualfstgfgrantsto

countycertifies that the cost—shared practices are properly installedcounties,the total and subtotal amounts allocated to each county

andpaid for and an explanation for any material fédifence in allocations
Annual Reports betweencounties.

By April 15 of each yeara county must file with DRCP a e Thetotal amount allocated wounties for cost—-share grants to
year—endaccomplishment report for the preceding calendar. year landownersthe totaland subtotal amounts allocated to each county

The report must describe the coursty’ activities and andan explanation for those allocations.
accomplishments, including progress toward the objectives « Theamounts allocated to non—county grant recipients, and an
identified in the county land and water resource management planexplanationfor those allocations.

(seeabove). DATCP must prepare the annual grant allocation plan after
By April 15 of each yeam county must also file with DACP a reviewingcounty grant applications. O&P will normally provide
year—endfinancial report for the preceding calendar yedhe adraft planto DNR, the MVCB and every county land conservation

county must account for all soil andiater conservation funds  committeeby August 1 of the year preceding the calendar year to
providedby DATCR The report must include the coustgpening which the plan applies.

balanceyeceipts, expenditures and closing balanagach relevant DATCP must adopt an annual allocation plandscember 31 of

funding category The countys chief financial dfcer must signthe e yearpreceding the calendar year to which the plan applies. The

report. final draft plan may include changes recommended by\MER,
Accounting and Recordkeeping aswell as updated estimates of project costsTOR mustprovide

copies of the plan toDNR, the IWCB and every county land

Every county land conservation committee, in consultation with ; .
conservatiorcommittee.

the countys chief financial dfcer, must establish and maintain an e :
accountingand recordkeeping system that fully and clearly accounts  Revising the Allocation Plan

for all soil and water conservation fundsThe records must DATCP may make certain revisions to an annual grant allocation
documenttompliance with applicable rules and contracts. plan after it adoptghat plan. The DACP secretary must sign each
DATCP Review planrevision. A revision may do any of the following:
DATCP may review county activities under this rule, and may ¢ Extendfunding for landowner cost-share contracts that were
requirethe county to provide relevant records and information. ~ signedby November lof the preceding yeabut not completed

during that year Counties must apply by Janudry for contract
funding extensions.

* Increasethe total grant to any countyp ATCP must give all
countiesnotice and an equal opportunity to competeftording
increasegq(other than funding extensiorisr existing cost-share

Training for County Staff

DATCP may provide training, distribute training funds to
counties(see below), make training recommendations, and take
otheraction to ensure adequate training of county.stahder this
rule, DATCP must appoint a trainiredvisorycommittee to advise

DATCP on county stdftraining activities. The committee must contracts). )
includerepresentatives of all the following: * Reducea grant award to any county with the agreement of that
« DNR county.
« NRCS » Reallocatea countys annual grant between grant categories, to

the extent authorized by law and with the agreement of the county

* The university of isconsin-extension. BeforeDATCP revises an annual grant allocation plan, it rdast
» The statewide association of land conservation committees. all the following:
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* Providenotice and a draft revision to DNR, th&V/CB and
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< Any of the following stdfsupport costs identified in the grant

everycounty land conservation committee. The notice must clearly application:

identify and explain the proposed revision.
» Obtain IWCB recommendations on the proposed revision.
Grant Priorities

Underthis rule,DATCP must consider all the following when
preparingan annual grant allocation plan:

» Countystaff and poject continuity DATCP must give high
priority to maintaining county stiéind projectontinuity DATCP
must also consider prioritiesdentified in the county grant
applicationand in the countg’ approved land and water resource
managemenplan.

« Statewidepriorities. DATCP may give priority to county
projectsthat address the following statewide priorities:

*Farmsdischaging pollutants to waters that DNR has listed as
“impaired waters” under 33 USC 1313(d)(1)(A).

*Farms applying nutrients at more than twice the maximum
ratespecified under this rule.

*Farms whose cropland erosion is more than twice T-value.
*Farmsdischaging substantial pollution to waters of the state.

*Farms claiming tax credits under the farmland preservation
program.

» Other factors. DATCP may also consider the following
factors,among others, when determining grant allocation priorities:

*The strength of the county’plan and documentation.

*A  countys demonstrated commitment to adopt and
implementthe farm conservation practices requiveder this rule.

*The likelihood that funded activities will address and resolve
high priority problems identified in approved county land and water
resourcemanagement plans.

*The relative severity and priority of the water quality and soll
erosionproblems addressed.

*The relative cost-déctiveness offunded activities in
addressingnd resolving high priority problems.

*The extent to which funded activities are pafta systematic
andcomprehensivapproach to soil erosion and watguality
problems.

*The timeliness of county granapplications and annual
reports.

*The completeness of county grant
supportingdata.

*The countys demonstratedability, cooperation and
commitment, including its commitment of stifand financial
resources.

applicatioasd

*The degreeto which funded projects contribute to a

coordinatedsoil and water resource management program and avoid

duplicationof effort.

*The degree to which funded projects meet county needs and

state requirements.

*The degree to which countyctivities are consistent with the
county’'sapproved land and water resource management plan.

Basic Annual Staffing Grants to Counties

DATCP must award a basic annual &taf grant to each eligible
countythat makes a required commitment of county fundsTCRA
may not use bond revendiends for county stéihg grants. DACP
mustdistribute a basic annual dtafy grant according to an annual
grantcontract with the county

A county must use a basic annualfstgfgrant in the year for
which it is made. The county may use the grant for any of the
following purposes specified in the grant contract:

« Salaries, fringe benefits and training for countyfstafjaged
in soil and water resource management activities.

* Training for county land conservation committee members.

*Travel expensesincluding mileage chges, vehicle leases,
meals,lodging and other necessary costs.

*Personal computers, software, printers and related devices.

*Office supplies, including papetopies, printing and postage.

*Office equipment and furnishings, including desg&sairs,
calculatorsdrafting equipment and file cabinets.

*Field equipment.

*A proportionate share of costs for required financial and
compliance audits.

*Information and education supplies and services.
*Other staf support costs approved by D&P.

DATCP may award dferentstafing grant amounts to dérent
counties,based on DRCP’s assessment dfinding needs and
priorities. Subject tostafing costs and the availability of funds,
DATCP will attempt to provide salary and fringpenefit funding for
anaverage of 3 sthpersons per eligible countwyith full funding
for the first stafperson, 70% funding for the second fspefrson and
50% funding for any additional stapersons.

Subjectto the availability of funds, DRCP must award at least
the following amounts to the following eligible counties:

» $12,000to a county that has a county conservatiagtrating
accordingto an agreement with DACP.

» $7,000to a county that does not have a couwrtgservationist
operatingunder an agreement with DE&P.

DATCP must pay the fulamount of a basic annual $tad grant
by April 15 of the grant yeaor within 30 days after DRCP and the
county land conservation committee sign the grant contract,
whicheveris later DATCP may pay @ortion of the grant at a later
dateif funding for that portion is appropriated for distribution during
the grant yearbut is notyet available for distribution on the normal
distributiondate. The department must pay that remaining portion
when the fundingbecomes available for distribution. All grant
funds must be distributed according to an annual grant allocation
plan (see above).

In the countys annual financial report to O&R the county
mustreport any unspent grant funds remaining at the end of the grant
year. DATCP must deduct the unspent amount from the nexisyear
basicannual stding grant to the county

In order to receive a basic annual fatgfgrant, a county must do
all the following:

« If the basicannual stding grant provides salary and fringe
benefitfunding for morethan one county staperson, the county
mustprovide funding equal to &ast 30% of the salary and fringe
benefitcost for the second stgferson and 50% of the salary and
fringe benefit cost for each additional $takrson funded by the
grant(see s. 92.14(5g), Stats.).

* The county must maintain its annual soil and water resource
managemengxpenditures at or above the amounts that the county
expendedn each of the yeaf985 and 1986 (see s. 92.14(7), Stats.).

A county may count, as part of its contribution, expenditures for
any county stdf engaged in soil or water resource management
work, regardless of whether those stabrk for the countyland
conservation committee. A county may not count capital
improvementexpenditures, or the expenditure of greetenues
receivedfrom any outside source.

A county land conservation committee must keep records related
to basic annual stfifig grants. The records must document that the
countyused grant funds according to this rule and the grant contract.
The county must retain the records for at least 3 years.

Grants for Conservation Practices

DATCP may award grants to eligible counties to finance
cost-shargrants to landownerdATCP must enter into an annual
contractwith each county receiving cost-share funds.TOR will
pay the county on a reimbursement basis, after the landowner
installs the cost-sharegractice and the county does all the
following:
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* Fileswith DATCP a copy of theountys cost-share contract
with the landownerThe cost-share contract must comply with this
rule (see above).

« Certifies the reimbursement amount due.

« Certifies,based on documentation filgdthe countythat the
cost-sharegractice is properly designed, installed and paid for (see
above).

Cost-sharéunds may be used fmance conservation practices
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DATCP will provide separate grants tther governmental units
engagedn priority watershed projects.

This rule spells out standards foriority watershed stéihg
grants. Stafing grants include support costs. A county is not
requiredto provide matchindunds for priority watershed sfafg
grants,as it is for other stlifig grants. Vithin the limits ofavailable
fundstransferred from DNR, DRCP will try to ensure continuity
of stafing and support for continuing priority watershed projects.
Staffing grants for priority watershed projects will be phased out as

identifiedin this rule (see above), except that bond revenues may notremainingprojects are completed.

beused to finance any of the following practices:
» Conservation tillage.

Contour farming.

Cropland cover (green manure).

* Intensive grazing management.
* Nutrient or pesticide management.
* Strip—cropping.

DATCP may usecost-share funds to reimburse a county for
technicalservices that the county provides in connection with a
cost-sharegractice. Reimbursement for county technical services

Agricultural Engineering Practitioners; Certification

Unders. 92.18, Stats., DACP must certify persons who design,
review or approve cost-shared agricultural engineepragtices.
This rule identifies the agricultural engineeripeactices for which
certificationis required. This rule continues, without chartge,
certification program established under current rules. No
certificationis required for a professional engineer certified under
ch. 443, Stats.

Applying for Certification

Under this rule, a person who wishés be certified as an
agricultural engineering practitioner musipply to DACP or a

may not exceed 15% of project cost. Bond revenues may not be usegountyland conservation committee. A person may apply orally or

to pay for technical services provided by the county

DATCP may not use cost-share grant funds to reimburse a
countyfor costs incurred after December&lthe calendar year for
which the funds are allocated. Unspent furglmain with DACP,
for distribution under a future yearallocation plan. If t&andowner
signsa funded cost-share contract by November 1 of the initial grant
year, but does not complete that contract in that grant year (e.g.,
becauseof bona fide construction delays), DBP may extend
fundingto the next yearDATCP will normally extend funding the
county requests the extension by January 15 of that next year
DATCP will not extend funding for more than one year

A county land conservation committee mustep all the
following records related toost-share grant funds received from
DATCP:

 Copiesof all county cost-share contracts with landowners.

» Documentatiorto support each county reimbursement request
to DATCP (see above).

» Documentatiorshowing all countyeceipts and disbursements
of grant funds.

* Otherrecords needed to document county compliance with this
rule and the grant contract.

in writing. DATCP or the committee mugtromptly refer the
applicationto a DATCP field engineerWithin 30 days, the DRCP

field engineer must rate the applicant and issue a decision granting
or denying the application.

Certification Rating

The DATCPfield engineer must rate an applicant using the rating
form shown inAppendix Bo this rule. The field engineer must rate
the applicant based on thapplicants demonstrated knowledge,
training, experience, and record appropriately seeking assistance.
For the purpose of rating an applicant, a field engineercoaguct
interviews, perform inspections, and require answeasd
documentatiorfrom the applicant.

For each type of agricultur&ngineering practice, the rating form
identifies 5 job classes requiring progressively ma@mplex
planning, design and construction. Under this rule, the field
engineermust identify the most complex of the 5 job classes for
which the applicant is authorized to certify that the practice is
properly designed and installed. A certifigtdactitioner may not
certify any agricultural engineering practice in a job class more
complexthan that for which the practitioner is certified.

Appealing a Certification Decision
A field engineer must issue a certification decision in writing, and

A county land conservation committee must retain cost-sharemustinclude a complete rating formAn applicant may appeal a

recordsfor at least 3 years after the committee makes its last
cost-shargpayment to the landowneor for the duration of the
requiredmaintenance period, whichever is long&hecommittee
mustmake the records available to D@P and grant auditors upon
request.

Priority Watershed Pogram; County and Local Staffing
Grants

As part of the legislative restructuring tife states nonpoint
sourcepollution abatement program, DNR is phasing out its priority
watershedprogram under chNR 120. DNR will continue to
provide cost-share funding for priority watershed projects
establishedrior to July 1, 1998. But DNR will establish new

priority watershed projects, and has established no new projects

sinceJuly 1, 1998. DNR will no longer providending for county
and local government stafengaged in the priority watershed
program.

DATCP currently provides grants pay for county soil and water
conservationstaf (see above). Under the redesigned nonpoint
sourcepollution abatement program, D&P will also fund county
andlocal staf who are still engaged in DNR'priority watershed
program. Funding for these county stafill be added to, and
included in, DATCP’s basic annual sfirig grants to counties.

certification decision or rating by filing a writteappeal with the
field engineer The field engineer must meet with the appellant in
personor by telephone to discuss the matters at issue.

If theappeal is not resolved, D&P must schedule an informal
hearingbefore a qualified DACP employee other than the field
engineer. After the informal hearing, the presidingfioér must
issuea written decision that fifms, modifies or reverses the field
engineer’saction. If the applicant disputes the presidifiicer’s
decision,the applicant may request a formal hearing unde2Zh,
Stats.

Reviewing Certification Ratings

Under this rule, a DACP field engineer must review the
certificationrating of every agricultural engineering practitioner at
leastonce every 3 years. A field engineer maito review a
certification rating at the request of the person certifigdl field
engineermay not reduce a ratingithout good cause, and all
reductionsmust be in writing.

Suspending or Revoking Certification

Underthis rule, DA'CP may suspend or revoke a certification for
cause. DATCP may summarily suspend a certification, without
prior notice or hearing, if DARCP makes a writtefinding that the
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summarysuspension is necessary to prevent an imminent threat towith the department, the secretary of state and the revistatafes,
the public healthsafety or welfare. The practitioner may request a butare not reproduced in this rule.

formal hearing under ch. 227, Stats. NRCS technical guidenutrient management standard 590 is
. attachedasAppendix Do this rule.Appendix Bcontains a summary

County and Local Ordinances of UWEX publication A-2809Soil Test Recommendations for
General Field, Vegetable and Fruit QGmps (copyright 1998)for selected

crops. The department is seeking permission from the attorney
generaland revisoof statutes to incorporate the complete UWEX
publicationby reference in this rule. The complete publication and
thesummary are available from UW-extension, and will bélen
with the department, the secretary of state and the revistatafes.

Farm conservation requirements adopted by a couaity,
village, town or local governmental unit must be reasonably
consistentwith this rule. DACP must reviewand may comment
on, proposed ordinances requiring farm conservation practices.
DATCP will review agricultural shoreland management ordinances
and other ordinances that regulaterm conservation practices. [Fiscal Estimate
DATCP will assist DNR in reviewing general shoreland

. . y . . i
managementordinances adopted under s. 59.692, if those Seepage 37 of the February 29, 200f. Adm. Register

ordinancegegulate farm conservation practices. Initial Regulatory Flexibility Analysis
Countiesand local entities must subnnélevant ordinances for Seepage 38 of the February 29, 208. Adm. Register

review. They need not obtaidATCP approval of their proposed .
ordinancesgxcept thaDATCP must approve agricultural shoreland Draft Environmental Assessment
managemenordinances (see 82.17, Stats.). This rule, like current The department haprepared a draft environmental assessment
rules,establishes specific standards for county and local ordinancesor this proposed rule. Copies are available from the department
relatedto manure storage and agricultural shoreland managemeniuponrequest and will be available at the public hearings. Copies of
(seebelow). the environmental assessment can fronisansin Department of

Manur e Storage Ordinances Agriculture, Tradeand Consumer Protection, Agricultural Resource

] . ManagemenDivision, Bureau of Land and 8¥er Resources, 281

A county city, village or town may enaa manure storage  Agricultural Drive, PO. Box 891, Madison, WI53708-891;
ordinanceunder s. 92.16, Stats. Current rules spell out standards fortelephon6608/224—4620. The department will accept comments
manurestorage ordinances. This rule incorporates those standardsne graft environmental assessment at the public hearings and will
without change. acceptwritten comments on the environmental assessment until

Under this rule, a county or locahanure storage ordinance April 14, 2000.
adoptedunder s. 92.16Stats., must require persons constructing

manurestorage systems to obtain a county or local permjeraon Notice of Hearing
constructing a manure storage system must havenwrient

managemenplan that complies witlthis rule, and must comply Barbe”ng & Cosmet0|ogy Exammmg Board
with applicable design and construction standards. [CR 00-19]
A manure storage ordinance may prohibity person from Notice is hereby given that pursuant to authority vestethén

abandoninga manure storage system unless that person submits aBarberingand Cosmetology Examining Board in ss. 15.08 (5) (b)
abandonmenplan and obtains an abandonment permit. The rule and227.11 (2), Stats., and interpreting s. 440.62 (5) (b), Stats., the
spells out suggested abandonment requirements for thoseparberingand Cosmetology Examining Board will hold a public

ordinanceshat regulate abandonment. hearingat the time angblace indicated below to consider an order
Agricultural Shor eland Management Ordinances to amend Figure 5.02, Figure 5.04, Figure 5.05 and Figure 5.06,
. . . relating to theory hours conducted by the school outside of the
A county city, village or town may enact an agricultural 5ssroom.
shoreland management ordinance under s. 92.17, Stats., with

DATCP approval. Current rules spell out standards for agricultural Hearing Information
shorelandmanagement ordinances. This rule adopts the current

rules without change. DRCP must seek DNR andWCB April 3, 2000 1400 E. Washington A ve.
recommendationbefore it approves an ordinance or amendment, Monday Room 179A
except that DATCP may summarily approve aordinance 10:15 A.M. Madison, W isconsin
amendmenthat presents no significant legal or policy issues.

Local Regulation of Livestock Operations Appearances at the Hearing

A local governmental unit may regulate livestock operations  Interestedpersons are invited to present information at the
unders. 92.15, Stats. Local regulatiansist be consistent with this ~ hearing. Persons appearing may make an oral presentation but are
rule. A local regulation mayot require a farmer to change or urgedto submit facts, opinions andgarment in writing as well.
discontinuethat part of a facility or practice that existed prior to the Facts,opinions and gument may also be submitted writing
effectivedate of this rulainless the farmé&s cost is insignificant or without a personal appearance by mail addressed to the Department
the farmer receives at least 70% cost—share funding. of Regulation and Licensing, fife of Administrative Rules,.B.

Box 8935, Madison, \igconsin 53708. Vitten comments must be
received by April 17, 2000 to be included in the record of
DATCP may grant a waiver from any standardrequirement rule-makingproceedings.

under this rule if DATCP finds that the waiveis necessary to =
achievethe objectives of this rule. The DEP secretary must sign Analysis prepared by the Department of

Waivers

thewaiver DATCP may not waive a statutory requirement. Regulation and Licensing
Statutesauthorizing promulgation: ss. 15.08 (5) (b) @29.1
Standards Incorporated by Refeence (2)
Pursuantto s. 227.21, Stats., DACP has received permission Statuteinterpreted: s. 440.62 (5) (b)
from the attorney general and the revisosttutes to incorporate The Barbering and Cosmetology Examining Board proposes to

by reference in this rule NRCS technical guide standards, ASAE reviseits rules to allow students to receive credit for one or more
engineering practice standards, DNR construction site erosion structuredestablishment visits. The current rulesnao allow this
control standards, the UWextension pollution control guide for  to occur Under current rules, studemtgy not receive credit for
milking center waste water management, and the UW-extensionattending structuredclasses outside of their school in licensed
guide on rotational grazing. Copies of these standards are on fileestablishments.
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Theboardbelieves that this rule would allow students to obtain
valuable experience for how to deal with treating the consumer
appropriatelyand to learn hova practitioner protects the health,
safetyand welfare of the citizenry

Fiscal Estimate

This rule changes the practitioner license syllabus for Barbering
and Cosmetology The fiscal impact to implement this ruleay
include special board meetingand administrative costs. These
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funding decision from the Department should be appealed. There
areno fiscal impacts to this rule change.

Notice of Hearing
EmployeTrust Funds
[CR 00-43]

Noticeis hereby given that pursuant to s. 40.03 (1), (6), (7) and
(8), Stats., and interpreting s. 40.@8) and 40.63, Stats., the

costsare estimated to be about $300 annually and can be absorbebepartmenbf Employe Tust Funds will hold a public hearing at the

within the agency budget.

Initial Regulatory Flexibility
Analysis

Theseproposed rules will be reviewed by the department through
its Small Business Review Advisory Committee to determine

whetherthere will be an economic impact on a substantimhber
of small businesses, as defined in s. 2P¥ (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
request to: Pamela Haack, Department of Regulation and
Licensing,Office of Administrative Rules1400 East \&shington
Avenue, Room 171, ®. Box 8935,Madison, Wsconsin 53708
(608) 266—0495

Notice of Hearing
Commerce
(PECFA, Chs. Comm 46-47)
Notice is hereby given that pursuant to ss. 22734) (a) and

227.24(4), Stats., interpreting ss. 101.143 and 101.144, Stats., the

Departmentof Commerce announces that it will hold a public
hearingon an emeaency rulein Ch. Comm 47, relating to the
PetroleumEnvironmental Cleanup Fund.

Hearing Information

March 27, 2000
Monday
Commencing at 9:30 a.m.

Third Floor

Conference Room 3B

Tommy G. Thompson
Commerce Center

201 W. Washington A ve.

Madison, W isconsin

Interestecpersons are invited to appear at the hearing and present
Persons making oral presentations are

commentson the rule.
requestedo submit their comments in writing. Persons submitting
commentswill not receive individual responses. The hearing record
on this proposed rulemaking will remain open uAfiril 10, 200Q

to permit submittal of written comments from persons who are
unableto attend the hearing or who wish to supplement testimony
offeredat the hearing.

This hearing will be held iran accessible facilityIf you have
specialneeds or circumstances that may make communication
accessibilitydifficult at the hearing, please call (608) 261-6546 or
TTY at (608) 264-8777 at least 10 days prior to the hearing date
Accommodationssuch as interpreters, English translators, or
materialsin audio tape format will, to the fullest extent possible, be
madeavailable upon request by a person with a disability

A copy of the emegency rule may be obtained without cost from
DianePloessl, Department of Commerce, BureaPECHR, P.O.
Box 7838, Madison, \igconsin 53707, telephone (608) 261-7726,
or (608) 264-8777 (TTY). Copies will also be available at the public
hearing.

Fiscal Estimate

The Department is promulgating the emency rule to
temporarily expand a filingperiod from 30 days to 90 days, to
provide PECHA claimants additionatime to consider whether a

time and place indicated below to considbe amendment of
ss. ETF 50.30(1m) and 50.50 (1) (c) 3., and creation of
ss. ETF 50.324) and 50.42 (8m), W. Adm. Code, relating to
eligible disability applicants.

Hearing Information

April 4, 2000 Room 2A, ETF
Tuesday 801 West Badger Rd.
1:00 p.m. MADISON, WI

Written Comments

The public record on this proposed rule-making will be held
openuntil 4:30 PM on Thursday April 6, 2000 to permit the
submissiorof written comments from persons unable to attend the
public hearing in person, or who wish to supplement testimony
offered at the hearing. Any such writtescomments should be
addressedb Diane M. Bass, Disability Programs Bureau, Division
of Insurance ServiceBepartment of Employertist Funds, 801 W
BadgerRoad, FO. Box 7931, Madison, ¥&tonsin 53707-7931.

Analysis Prepared by the Wis. Dept. of
Employe Trust Funds

Unders. 40.63, Stats., to be eligible for a disability benefit from
the Wisconsin Retirement SysteWRS), an employe, prior to
reachingtheir normal retirement age, must be totally disabled by a
mentalor physical impairment which is likely to be permanent and
meetthe requirements listed below:

e The employe must be a participating WRS employe.

e The employe mustave a total of at least five years of
creditableservice or at least one—half year of creditable service in
eachof five of the years. The seven full calenglaars before the
receiveddate of the disability applicatiomill be used to determine
whetherthe service requirement is met.

e The employe must not be entitled to any further earnings
from the employer

e The employer must certify thathe employe ceased
employmentdue to a disability

¢ The employe must be totally and permanently disabled as
certified by two licensed physicians.

Pursuanto s. 40.63 (2), Stats., a participant shaltbesidered
a participating employe only if no other employment whish
substantial gainful activity has intervened since serftzethe
participatingemployer terminated and if thermination of active
service for the participating employer was due to disability
Section 40.6311), Stats., defines “substantial gainful activity” as
employmentor which the annual compensation exceeds a specified
‘dollar amount for a specific period of time. The current rule,
s. ETF 50.30(1m) for disability benefits under s. 40.6Stats.,
relieson a monthly testo determine if the employe was gainfully
employedsince employment terminated with the WRS—-covered
employer. The amended rule will clarify that the Department will
rely on a twelve consecutive month period of time rather than
monthly test to determine whether the employe vaaénfully
employed.

TheLong Term Disability Insurance {[DI) program providean
alternativeto s. 40.63,Stats., disability benefits. Many of the
provisionsunder s. ETF 50.40, ¥/ Adm. Code, are very similar to
the eligibility provisions for disability benefits under s. 40.63, Stats.
The current rule, s. ETF 50.50 (1) (c) 3. disability benefits under
theLTDI program,also relies on a monthly test to determine gainful
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employment. The rule will be amended to clarify that the
Departmentill rely on a twelveconsecutive month period of time
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effect upon the fiscaliabilities or revenues of any countgity,
village, town, school district, vocational, technical and adult

ratherthan the monthly test to determine whether the employe waseducationschool district or sewerage district.

gainfully employed.

Therule applies to the disability applicant who applies for either
a disability benefit under s. 40.63, Stats., iDL benefit under
s. ETF 50.40Wis. Adm. Code. TheTDI program will eventually
replacethe WRS disability program under s. 40.63, Stats.

Underthe provisions of s. 40.63, Stats., affddLs. ETF 50.40,
Wis. Adm. Code, to be eligible to apply for either of these benefits,
the applicant must be totally disabldry a mental or physical
impairmentwhich is likely to be permanentn addition to meeting
the service requirement, the medical definitiamd the employer
certifying that the applicant ceased employment due to a disability
the applicant must be a participating WRS employe. An employe
who has terminated employment with the WRS-covenegloyer
shall be considereda participating employe only if no other
employmentwhich is substantial gainful activity has intervened
sinceservice for the participating employer terminated.

The proposed rules define the “termination of employment” for
purposeof determining whether a person is a participating employe
as used in the eligibility criteria for WRS disability and’'I
benefits. The rules clarify the earned income test usatktermine
whethera terminated employe had intervening employment since
the employe last worked for @overed Visconsin Retirement
System(WRS) employer With the amended rule tHeepartment
will rely on an entire twelve consecutive month period of tatteer
than the monthly test to determine whethigre employe was
gainfully employed. This amendment to the curreite is intended
to not only look atthe “level of earnings” as required under
substantialgainful activity but to also look at the disability
applicant’sability to sustain the level of earnings.

Text of Rule
SECTION 1. ETF 50.30 (1m) is amended to read:

ETF 50.30(1m) For purposesf eligibility under s. 40.63 (2),
Stats., employment which is substantial gainful activity has
intervenedif, during any-menthiwelve (12) consecutive calendar
monthsbeginning with the first othe month following the date
since service for the participating employer terminated, the
participantreceived aggregate earnings, wages, salaryogmet
earnedncome exceeding-one=twelfth thfe annualdollar amount
determinedunder s. 40.63 (9, Stats., that is in fefct at the end of
the 12 consecutive calendar month period.

SECTION 2. ETF 50.32. (4) is created to read:
ETF 50.32(4) “Termination of employment” for the purpose of

Copies of Rule

Copiesof this rule are available without cost imaking a request
to:

Departmenbf Employe Tust Funds
Office of the Secretary
PO. Box 7931
Madison, WI 53707-7931

Telephone (608) 266-1071

Contact Information
For questions about this rule-making, please call:

Diane M. Bass
Disability Programs Bureau
Division of Insurance Services
Telephone (608) 266-8083

Notice of Hearing
Financial Institutions
(Division of Banking)
[CR 00-45]
Pursuantto s. 227.17, Stats, notice is hereby given that the
Departmenbf Financial Institutions, Division of Banking witiold

apublic hearing at the time and place indicated below to consider the
creationof ch. DFI-BKg 4, regarding financial subsidiaries.

Hearing Information
March 27, 2000

Monday
9:00 a.m.

Tommy G. Thompson
Conference Room

5t Floor

Dept. of Financial Institutions
345 W. Washington A ve.
Madison, W1 53703

This facility is accessible to individuals with disabilities through
levels A, B or the first floor lobby If you require reasonable
accommodatiorto access any meetinglease call Lisa Bauer at
(608)264-7877 or TDY (608) 266—8818 for the hearing impaired
at least 10 days prior tothe hearing date. Reasonable
accommodationincludes materials prepared in an alternative

determiningwhether a person is a participating employe means theformat, as provided by the Americans with Disabilities Act.

lastday rendered services as defined under sub. (2).
SECTION 3. ETF 50.42 (8m) is created to read:

ETF 50.42(8m) “Termination of employment” for the purpose
of determining whether a claimaista participating employe means
thelast day rendered services as defined under sub. (4).

SECTION 4. ETF 50.50 (1) (c) 3. is amended to read:

ETF 50.50(1) (c) 3. Excluding earnings from tlotaimants
last participating employethe claimant has not received aggregate

earningswages, salary and other earned income in-any-month since

twelve (12) consecutivealendar months beginning with the first of
the month following the datéhe claimant last rendered services to
the participating employeexceeding-one=twelfth-of the-earnings
limit-in-effect during-the period-in-questidime annual dollaamount
determinedunder s. 50.32 (3) that is infeft at the endf the 12
consecutivecalendar month period

Initial Regulatory Flexibility Analysis

Text of the Proposed Rule
SECTION 1. CHAPTER DFI—BKkg 4 is created to read:

Chapter DFI—Bkg 4
FINANCIAL SUBSIDIARIES

DFI—Bkg 4.01 DEFINITIONS. In this chapter:

(1) “Affiliate,” “company” “control,” and “subsidiary” have the
meaningsset forth in s. 221.0901, Stats.

(2) “Division” means the division of banking.

(3) “Financial activity” means any activity defined to be financial
in nature or incidentato a financial activity for bank holding
companiespursuant to 12 USC 1843(k)(4), and any activity
determineddy the Secretary of thedasury to béinancial in nature
or incidental to a financial activity for financial subsidiaries of
nationalbanks in accordance with 12 USC 24a(b)(1)(B).

(4) “Financial institution’"means a state bank chartered under ch.

The Department anticipates that the provisions of this proposed 221, Stats.

rule will have no direct adversefeft on small businesses.

Fiscal Estimate

The Department estimates that there will be direct fiscal
impact from this rule-making upon the state and anticipates no

(5) “Financialsubsidiary” means any company that is controlled
by oneor more insured depository institution other than a subsidiary
that a financial institution is authorized to control under other
applicablelaw, or a subsidiary that engages solalactivities that
a financial institution is permitted to engage in directly and are
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conductedsubject to the same terms and conditions that govern the

conductof such activities by the financial institution.

(6) “Insured depository institution” has the meaning set forth
12 USC 1813(c)(2).

7) “Well capitalized” has the meaning set forth in 12 USC
18310(b)(1)(A).

DFI—BKg 4.02 CONTROL AND INTEREST. Subject to s.
DFI—Bkg 4.03 ands. DFI—Bkg 4.04, a financial institution may
control a financial subsidiary or hold an interest in a financial
subsidiaryto engage in financial activities.

DFI—Bkg 4.03 APPLICATION. A financial institution
desiringto control or hold an interest in a financial subsidiary shall
apply to the division on forms prescribed by the division and shall
paythe fee prescribed by the division. An application submitted to
thedivision shall either be approved or disapproved by the division
in writing within 30 days afteits submission to the division. The
division and the financial institution may mutually agree to extend
the application period for an additional period of 30 days.

DFI—BKkg 4.04 CONDITIONS AND REQUIREMENTS.
(1) Afinancial institution may control a financial subsidiary or hold
aninterest in a financial subsidiary to engage in financial activities
only if the financial subsidiary engages in financial activities or
activitiesin which the financial institution is permitted to engage
under other applicabldaw. The financial subsidiary may also
engagein any other activity approved by rulef the division.
However,the financial subsidiary may not engage in any activity as
a principal that is not permissible for a financial subsidiary of a
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(3) The financial institution is in compliance with this
requirement.

DFI—Bkg 4.08 AFFILIATE REQUIREMENTS. The
financialinstitution must comply with the requiremenfsl2 USC
371c.

DFI—Bkg 4.09 PRESERATION OF EXISTING
SUBSIDIARIES. Notwithstanding this chaptera financial
institution may retain control of a subsidiary or retain an interest in
a subsidiary that the financial institution lawfully controlled or
acquiredbefore the déctive date of this chapteand conduct
throughsuchsubsidiary any activities lawfully conducted in such
subsidiaryas of such date. Furthermomne, provision of this chapter
shall be construed as superseding the authority for financial
institutions to conduct operations through subsidiaries under s.
DFI—Bkg 3.04.

DFI—Bkg 4.10 EXAMINATION AND SUPERVISION.
Each financial subsidiary shall be subject to examination and
supervisionby the division in the same manner and to the extent as
the financial institution.

DFI—Bkg 4.1 REPORT OF DISPOSITION OF
FINANCIAL SUBSIDIARY. Prior to disposition of dinancial

subsidiarythe financialnstitution shall inform the division by letter
of the terms of the transaction.

Reference to Statutory Authority and

Analysis Prepared by Department of

Financial Institutions, Division of

nationalbank as a principal unless the activity is authorized by the Banking

FederalDeposit Insurance Corporation pursuant to 12 USC 1831a.

(2) Thefinancial institution must receive the prior approval of the
division to control or hold an interest in a financial subsidiary

(3) The financial institution andeach insured depository
institution afiiliate of the financial institution must be well
capitalized(after the capital deduction required under s. DFI—Bkg
4.05)).

(4) The financial institution must meet any requirement&f
USC 1831w applicable to the financial institution.

(5) The division may establish additional limits or requirements
on financial institutions and financial subsidiaries if ttheision
determinesthat the limits or requirements are necessary for the
protectionof depositors, members, investors or the public.

(6) For any period during which a financial institution fails to
meetthese requirements, the division may by order limit or restrict
the activities of the financial subsidiary or require the divestitfire
thefinancial institution$ interest in the financial subsidiary

DFI—Bkg 4.05 CAPITAL DEDUCTION. The aggregate
amountof the outstanding equity investment, including retained
earnings,of a financial institution inall financial subsidiaries
controlledby the financial institution shall be deducted from the
assetand tangibleequity of the financial institution as determined
by the division, and the assets and liabilities of the financial
subsidiariesshall not be consolidated with those of the financial
institution.

DFI—Bkg 4.06 DISCLOSURE Any publishedfinancial
statementof a financial institution that controls a financial
subsidiaryshall separatelypresent financial information for the
financialinstitution in the manner proved in s. DFI—Bkg 4.05.

DFI—Bkg 4.07 SAFEGUARDS FOR THEFINANCIAL
INSTITUTION. A financial institution that establishes or
maintainsa financial subsidiary shall ensure the following:

(1) The procedures of the financial institution for identifying and
managing financial and operational risk within the financial
institution and the financial subsidiargdequately protect the
financial institution from such risk;

(2) The financial institution has, for the protection of the financial
institution, reasonable policies and procedures to prestree
separatecorporate identity and limited liability of the financial
institution and the financial subsidiaries thie financial institution;
and

Analysis: To create ch. DFI—Bkg 4.Statutory authority: Ss.
220.02(2),221.0322(2) and 227112). The proposed rule would
allow state—chartered banks to control or hold an interditancial
subsidiariesthat would engage in activities that are financial in
natureor incidental to a financial activityThe objectiveof the rule
is to ensure that state—chartered banks will naitte competitive
disadvantageto other financial institutions that have received
similar authority under the Gramm-Leach-Blileyct of 1999
(“Act”). National banks are permitted under the #sctontrol or
hold an interest in financial subsidiaries &mgage in certain
activities that are financial in nature or incidental to a financial
activity. These financial activities algoader than "the business of
bankingor incidentako the business of banking activities” currently
permitted for subsidiaries of state—chartered banks under s.
DFI-Bkg. 3.04. Furthermore, state—chartered bankgparmitted
by s. 221.0322(1).Stats., to undertake any actiyigxercise any
power,or ofeer any financially—related product or service in the state
that any other provider ofinancial products or services may
undertake,exercise or provide, or that the divisidinds to be
financially related. Lastlythe proposed rule is consistent with
Section121(d) of the Act which permits insuredate banks to
controlor hold an interest in a financial subsidiary subjecsafety
and soundness firewalls. The proposed ruleuld be the
implementingprovision undestate law which may be necessary for
state—charterethanks to exercise thisew authority Under the
proposedrule, a financial institution may apply to the division to
control or hold an interest in a financial subsidiary to engage in
financial activities. The financial institutiomust meet certain
conditionsand requirements, aratlditional provisions regarding
capitaldeduction, disclosure, safeguarding policy and procedures,
and affiliate requirements apply The division shall examine and
superviseeach financial subsidiary Prior to disposition of a
financial subsidiary the financial institution shall infornthe
division. Agency person to be contactim substantive questions
and responsible for agengyinternal process: Michael J. Mach,
Administrator,Division of Banking, tel. 266—0451.

Fiscal Estimate

Thefiscal efect on thestate may be to increase existing revenues.
Any increase ircosts may be possible to absorb within the agency’
budget. There is no local government co3the fund source fafcted
is program. The proposed rule provides that a financial institution
desiringto control or hold an interest in a financial subsidiary shall
applyto the division on forms prescribed by the division and shall
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pay the fee prescribed by the division. For similar typds
applications, such as branch applications, the divisitias
established fee of $500. Current sfakill review the applications.
There are 267 state—chartered banks. i$t estimated that
approximately125 state—chartered banks may establish financial
subsidiariever the next five years, that the division will receive
25 application s a year for each of the next five years. Fistdtef
for the first year is $12,500. A copy of the full fiscal estimate may
be obtained from the divisioat no chage by contacting Michael J.
Mach, Administrator Department of Financial Institutions,
Division of Banking, FO. Box 7876, Madison, WI 53707-7876, tel.
(608) 266—-0451.

Initial Regulatory Flexibility Analysis

The proposed rule will not have arfeft on small businesses.

Notice of Hearing
Financial Institutions
(Division of Savings Banks)
[CR 00-45]

Pursuantto s. 227.17, Stats, notice is hereby given that the
Department of Financial Institutions, Division of Savings
Institutionswill hold a public hearing @he time and place indicated
belowto consider the creation of ch. DFI-SB 19, regardiimancial
subsidiaries.

Hearing Information

March 27, 2000
Monday
9:00 a.m.

Tommy G. Thompson
Conference Room

5t Floor

Dept. of Financial Institutions

345 W. Washington A ve.

Madison, WI 53703

This facility is accessible to individuals with disabilities through
levels A, B or the first floor lobby If you require reasonable
accommodatiorto access any meetinglease call Lisa Bauer at
(608) 2647877 or TDY (608) 266—8818 for the hearing impaired
at least 10 days prior tothe hearing date. Reasonable
accommodationincludes materials prepared in an alternative
format, as provided by the Americans with Disabilities Act.

Text of the Proposed Rule
SECTION 1.CHAPTER DFI—SB 19 is created to read:

Chapter DFI—SB 19
FINANCIAL SUBSIDIARIES

DFI—SB 19.01 DEFINITIONS. In this chapter:

(1) “Affiliate,” “company” “control,” and “subsidiary” have the
meaningsset forth in s. 221.0901, Stats.

(2) “Division” means the division of savings institutions.

(3) “Financial activity” means any activity defined to be financial
in nature or incidentato a financial activity for bank holding
companiespursuant to 12 USC 1843(k)(4), and any activity
determinedy the Secretary of thedasury to béinancial in nature
or incidental to a financial activity for financial subsidiaries of
nationalbanks in accordance with 12 USC 24a(b)(1)(B).
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(6) “Insured depository institution” has the meaning set forth
12 USC 1813(c)(2).

(7) “Well capitalized” has the meaning set forth in 12 USC
18310(b)(1)(A).

DFI—SB 19.02 CONTROL AND INTEREST. Subject to s.
DFI—SB 19.03 and s. DFI—SB 19.04, a financial institution may
control a financial subsidiary or hold an interest in a financial
subsidiaryto engage in financial activities.

DFI—SB 19.03 APPLICATION. A financial institution
desiringto control or hold an interest in a financial subsidiary shall
applyto the division on forms prescribed by the division and shall
paythe fee prescribed by the division. An application submitted to
the division shall either be approved or disapproved by the division
in writing within 30 days afteits submission to the division. The
division and the financial institution may mutually agree to extend
the application period for an additional period of 30 days.

DFI—SB 19.04 CONDITIONS AND REQUIREMENTS.
(1) Afinancial institution may control a financial subsidiary or hold
aninterest in a financial subsidiary to engage in financial activities
only if the financial subsidiary engages in financial activities or
activitiesin which the financial institution is permitted to engage
under other applicabldaw. The financial subsidiary may also
engagein any other activity approved by rulef the division.
However,the financial subsidiary may not engage in any activity as
a principal that is not permissible for a financial subsidiary of a
nationalbank as a principal unless the activity is authorized by the
FederalDeposit Insurance Corporation pursuant to 12 USC 1831a.

(2) The financial institution must receive the prior approval of
the division to control or hold an interest in a financial subsidiary

(3) The financial institution and each insured depository
institution affiliate of the financial institution must be well
capitalized(after the capital deduction required under@Rl—SB
19.05)).

(4) The financial institution must meet any requirement&2f
USC 1831w applicable to the financial institution.

(5) The division may establish additional limits or requirements
on financial institutions and financial subsidiaries if Wigision
determinesthat the limits or requirements are necessary for the
protectionof depositors, members, investors or the public.

(6) For any period during which a financial institution fails to
meetthese requirements, the division may by order limit or restrict
the activities of the financial subsidiary or require the divestitdre
thefinancial institution$ interest in the financial subsidiary

DFI—SB 19.05 CAPITAL DEDUCTION. The aggregate
amountof the outstanding equity investment, including retained
earnings,of a financial institution inall financial subsidiaries
controlledby the financial institution shall be deducted from the
assetand tangibleequity of the financial institution as determined
by the division, and the assets and liabilities of the financial
subsidiariesshall not be consolidated with those of the financial
institution.

DFI—SB 19.06 DISCLOSURE. Any publishedfinancial
statementof a financial institution that controls a financial
subsidiaryshall separatelypresent financial information for the
financialinstitution in the manner proved in s. DFI—SB 19.05.

DFI—SB 19.07 SAFEGUARDS FOR THEFINANCIAL
INSTITUTION. A financial institution that establishes or
maintainsa financial subsidiary shall ensure the following:

(1) The procedures of the financial institution for identifying and
managing financial and operational risk within the financial

(4) “Financial institution” means a state savings bank chartered institution and the financial subsidiargdequately protect the

under ch. 214, Stats.
(5) “Financialsubsidiary” means any company that is controlled

by oneor more insured depository institution other than a subsidiary

that a financial institution is authorized to control under other
applicablelaw, or a subsidiary that engages solalactivities that
a financial institution is permitted to engage in directly and are

conductedsubject to the same terms and conditions that govern the

conductof such activities by the financial institution.

financialinstitution from such risk;

(2) The financial institution has, for the protection of the financial
institution, reasonable policies and procedures to prestree
separatecorporate identity and limited liability of the financial
institution and the financial subsidiaries thie financial institution;
and

(3) The financial institution is in compliance with this
requirement.
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DFI—SB 19.08 AFFILIA TE REQUIREMENTS. The
financial institution must comply with the requiremenfsl2 USC
371c.

DFI—SB 19.09
SUBSIDIARIES.

PRESERATION OF EXISTING
Notwithstanding this chaptera financial

institution may retain control of a subsidiary or retain an interest in

a subsidiary that the financial institution lawfully controlled or
acquiredbefore the déctive date of this chapteand conduct
throughsuchsubsidiary any activities lawfully conducted in such
subsidiaryas of such date. Furthermone, provision of this chapter

shall be construed as superseding the authority for financial
institutionsto conduct operations through subsidiaries under ch.

DFI—SB 15.
DFI—SB 19.10 EXAMINATION AND SUPERVISION.

Each financial subsidiary shall be subject to examination and
supervisiorby the division in the same manner and to the extent as

the financial institution.

DFI—SB 19.11 REPORT OF DISPOSITION OF
FINANCIAL SUBSIDIARY. Prior to disposition of dinancial
subsidiarythe financiainstitution shall inform the division by letter
of the terms of the transaction.

Reference to Statutory Authority and
Analysis Prepared by Department of
Financial Institutions, Division of
Banking

Analysis: To create ch. DFI—SB 19. Statutory authoriBs.
214.715(1)214.03(1) and (2), and 227(2), Stats. The proposed

rule would allow state—chartered savings banks to control or hold an

interestin financial subsidiaries that would engagectivities that
are financial in nature or incidental ta financial activity The

objectiveof the rule is to ensure that state—chartered savings bank:

will not be at acompetitive disadvantage to other financial
institutions that have received similar authority under the
Gramm-Leach-BlileyAct of 1999 (“Act”). National banks are
permittedunder the Act to control or hold an interest in financial
subsidiariego engage in certain activities that are financialdature

or incidentalto a financial activity These financial activities are
broaderthan the parity provisionsf s. 214.03(1) and (2), Stats., and
the subsidiary provision®f s. 214.49, Stats. and DFI—SB 15.
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Administrator, Department of Financial Institutions, Division of
Savingsinstitutions,PO. Box 8306, Madison, WI 53708-8306, tel.
(608) 261-2300.

Initial Regulatory Flexibility Analysis

The proposed rule will not have arfet on small businesses.

Notice of Hearing
Financial Institutions
(Division of Savings & Loans)
[CR 00-45]
Pursuantto s. 227.17, Stats, notice is hereby given that the
Department of Financial Institutions, Division of Savings
Institutionswill hold a public hearing @he time and place indicated

belowto consider the creation of ch. DFI-SL 21, regarding financial
subsidiaries.

Hearing Information
March 27, 2000

Monday
9:00 a.m.

Tommy G. Thompson
Conference Room

5t Floor

Dept. of Financial Institutions
345 W. Washington A ve.
Madison, WI 53703

This facility is accessible to individuals with disabilities through
levels A, B or the first floor lobby If you require reasonable
accommodatiorto access any meetinglease call Lisa Bauer at
(608)264-7877 or TDY (608) 266—8818 for the hearing impaired
at least 10 days prior tothe hearing date. Reasonable

Saccommodationincludes materials prepared in an alternative

format, as provided by the Americans with Disabilities Act.

Text of the Proposed Rule
SECTION 1.CHAPTER DFI—SL 21 is created to read:

Chapter DFI—SL 21
FINANCIAL SUBSIDIARIES

Lastly, the proposed rule is consistent with Section 121(d) of the Act
which permits insured state savings banks to control or hold an

interestin a financial subsidiary subject to safety and soundness (1) “Affiliate,” “company” “control,” and “subsidiary” have the
firewalls. The proposed rule would be the implementing provision meaningsset forth in s. 221.0901, Stats.

understate law which may be necessary for state—chartered savings

DFI—SL 21.01 DEFINITIONS. In this chapter:

banksto exercise this new authorityUnder the proposed rule, a
financialinstitution may apply to the divisiaio control or hold an
interestin a financial subsidiary to engage in finan@ativities.
The financial institution must meet certain conditions and
requirements, and additional provisions regarding capital
deduction, disclosure,safeguarding policy and procedures, and
affiliate requirementsapply The division shall examine and
superviseeach financial subsidiary Prior to disposition of a
financial subsidiary the financial institution shall infornthe
division. Agency person tbe contacted for substantive questions
and responsible for ageny’internal process: John A. Gervasi,
Administrator,Division of Savings Institutions, tel. 261-2300.

Fiscal Estimate

Thefiscal efect on thestate may be to increase existing revenues.

Any increase ircosts may be possible to absorb within the agency’
budget. There is no local government cogthe fund source fafcted

(2) “Division” means the division of savings institutions.

(3) “Financial activity” means any activity defined to be financial
in nature or incidentato a financial activity for bank holding
companiespursuant to 12 USC 1843(k)(4), and any activity
determinedoy the Secretary of thedasury to béinancial in nature
or incidental to a financial activity for financial subsidiaries of
nationalbanks in accordance with 12 USC 24a(b)(1)(B).

(4) “Financial institution” means a state savings and loan
charteredunder ch. 215, Stats.

(5) “Financialsubsidiary” means any company that is controlled
by oneor more insured depository institution other than a subsidiary
that a financial institution is authorized to control under other
applicablelaw, or a subsidiary that engages solelactivities that
a financial institution is permitted to engage in directly and are
conductedsubject to the same terms and conditions that govern the
conductof such activities by the financial institution.

(6) “Insured depository institution” has the meaning set forth

is program. The proposed rule provides that a financial institutions 12 USC 1813(c)(2).

desiringto control or hold an interest in a financial subsidiary shall

(7) “Well capitalized” has the meaning set forth in 12 USC

apply to the division on forms prescribed by the division and shall 18310(b)(1)(A).

pay the fee prescribed by the division. For similar typds
applications, such as branch applications, the divisitias
establisheafee of $500. Current sfafill review the applications.
Thereare 21 state—chartered savings barlksll state—chartered
savingsbanks establish a financgubsidiarythe fiscal efct would
be$10,500. A copy of the full fiscal estimate may be obtafred
the division at no chae by contacting John A. Gervasi,

DFI—SL 21.02 CONTROL AND INTEREST. Subject to s.
DFI—SL 21.03 and s. DFI—SL 21.04 fimancial institution may
control a financial subsidiary or hold an interest in a financial
subsidiaryto engage in financial activities.

DFI—SL 21.03 APPLICATION. A financial institution
desiringto control or hold an interest in a financial subsidiary shall
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apply to the division on forms prescribed by the division and shall
paythe fee prescribed by the division. An application submitted to
thedivision shall either be approved or disapproved by the division
in writing within 30 days afteits submission to the division. The
division and the financial institution may mutually agree to extend
the application period for an additional period of 30 days.

DFI—SL 21.04 CONDITIONS AND REQUIREMENTS.
(1) Afinancial institution may control a financial subsidiary or hold
aninterest in a financial subsidiary to engage in financial activities
only if the financial subsidiary engages in financial activities or
activitiesin which the financial institution is permitted to engage
under other applicabldaw. The financial subsidiary may also
engagein any other activity approved by rulef the division.
However the financial subsidiary may not engage in any activity as
a principal that is not permissible for a financial subsidiary of a

nationalbank as a principal unless the activity is authorized by the
FederalDeposit Insurance Corporation pursuant to 12 USC 1831a.

(2) Thefinancial institution must receive the prior approval of the
division to control or hold an interest in a financial subsidiary

(3) The financial institution and each insured depository
institution affiliate of the financial institution must be well
capitalized(after the capital deduction required under ch. DFI—SL
21.05)).

(4) The financial institution must meet any requirementg2f
USC 1831w applicable to the financial institution.

(5) The division may establish additional limits or requirements
on financial institutions and financial subsidiaries if tieision
determinesthat the limits or requirements are necessary for the
protectionof depositors, members, investors or the public.

(6) For any period during which a financial institution fails to
meetthese requirements, the division may by order limit or restrict
the activities of the financial subsidiary or require the divestitdire
thefinancial institutions interest in the financial subsidiary

DFI—SL 21.05 CAPITAL DEDUCTION. The aggregate
amountof the outstanding equity investment, including retained
earnings,of a financial institution inall financial subsidiaries
controlledby the financial institution shall be deducted from the
assetand tangibleequity of the financial institution as determined
by the division, and the assets and liabilities of the financial
subsidiariesshall not be consolidated with those of the financial
institution.

DFI—SL 21.06 DISCLOSURE. Any publishedfinancial
statementof a financial institution that controls a financial
subsidiary shall separatelypresent financial information for the
financial institution in the manner proved in s. DFI—SL 21.05.

DFI—SL 21.07 SAFEGUARDS FOR THEFINANCIAL
INSTITUTION. A financial institution that establishes or
maintainsa financial subsidiary shall ensure the following:

(1) The procedures of the financial institution for identifying and
managing financial and operational risk within the financial
institution and the financial subsidiargdequately protect the
financial institution from such risk;

(2) The financial institution has, for the protection of the financial
institution, reasonable policies and procedures to pres#ree
separatecorporate identity and limited liability of the financial
institution and the financial subsidiariestbie financial institution;
and

(3) The financial institution is in compliance with this
requirement.

DFI—SL 21.08 AFFILIATE REQUIREMENTS. The
financialinstitution must comply with the requiremeifsl2 USC
371c.

DFI—SL 21.09 PRESERATION OF EXISTING
SUBSIDIARIES. Notwithstanding this chaptera financial
institution may retain control of a subsidiary or retain an interest in
a subsidiary that the financial institution lawfully controlled or
acquiredbefore the déctive date of this chapteand conduct
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throughsuchsubsidiary any activities lawfully conducted in such
subsidiaryas of such date. Furthermomne, provision of this chapter
shall be construed as superseding the authority for financial
institutionsto conduct operations through subsidiaries under ch.
DFI—SL 15.

DFI—SL 21.10 EXAMINATION AND SUPERVISION.
Each financial subsidiary shall be subject to examination and
supervisionby the division in the same manner and to the extent as
thefinancial institution.

DFI—SL 21.11 REPORT OF DISPOSITION OF
FINANCIAL SUBSIDIARY. Prior to disposition of dinancial
subsidiarythe financiainstitution shall inform the division by letter
of the terms of the transaction.

Reference to Statutory Authority and

Analysis Prepared by Department of

Financial Institutions, Division of
Banking

Analysis: To create ch. DFI—SL 21 .Statutory authority: ss.
215.03(1),215.135(1) and (2), and 221(2), Stats. The proposed
rule would allow state—chartered savings and loans to control or hold
aninterest infinancial subsidiaries that would engage in activities
thatare financial imature or incidental to a financial activitfhe
objective of the rule is to ensure that state—chartered savings and
loans will not be at a competitive disadvantage to other financial
institutions that have received similar authority under the
Gramm-Leach-BlileyAct of 1999 (“Act”). National banks are
permittedunder the Act to control or hold an interest in financial
subsidiariego engage in certain activities that are financialdature
or incidentalto a financial activity These financial activities are
broaderthan the additional authority provisions of s. 215.135(1) and
(2), Stats., and the subsidiary provisions of s. 215.13(26), Stats. and
DFI—SL 15. Lastly the proposed rule isonsistent with Section
121(d)of the Act which permits insured state savings and loans to
controlor hold an interest infnancial subsidiary subject to safety
and soundness firewalls. The proposed ruleuld be the
implementingprovision undestate law which may be necessary for
state—charteredavings and loans to exercise this new authority
Under the proposed rule, a financial institution may apply to the
division to control or hold an interest in a financial subsidiary to
engagen financial activities. The financial institution must meet
certain conditions and requirements, and additional provisions
regardingcapital deduction, disclosursafeguarding policy and
proceduresand affiliate requirements apply The division shall
examine and supervise each financial subsidiaryPrior to
dispositionof a financialsubsidiary the financial institution shall
inform the division. Agency person to be contacted for substantive
questionsand responsible for agensyinternal process: John A.
Gervasi, Administrator Division of Savings Institutions, tel.
261-2300.

Fiscal Estimate

Thefiscal efect on thestate may be to increase existing revenues.
Any increase ircosts may be possible to absorb within the agency’
budget. There is no local government cogthe fund source fafcted
is program. The proposed rule provides that a financial institution
desiringto control or hold an interest in a financial subsidiary shall
applyto the division on forms prescribed by the division and shall
pay the fee prescribed by the division. For similar typds
applications, such as branch applications, the divisibas
establishedfee of $500. Current sfakill review the applications.
Thereare 9 state—chartered savings and loans. If all state—chartered
savingsand loans establish a financial subsidi&ng fiscal efect
would be $4,500. A copy of the full fiscal estimate may be obtained
from the division at no chge by contacting John A. Gervasi,
Administrator, Department of Financial Institutions, Division of
Savingsinstitutions,RO. Box 8306, Madison, WI 53708-8306, tel.
(608) 261-2300.

Initial Regulatory Flexibility Analysis
The proposed rule will not have arfet on small businesses.
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Notice of Hearing Notice of Proposed Rule
Regulation& Licensing Revenue
[CR 00-18] [CR 00-16]

o . . . Noticeis hereby given that, pursuant to s. 71.80(1)(c), Stats., and
Notice is hereby given that pursuant to authority vestethér  interpretingss. 71.03(6m)71.51 to 71.55, 71.58(1)(b), 71.74(8)(a),
Departmentof Regulation and Licensing in ss. 220/.(2) and 71.75(2)and (7),71.77(2) and 71.82(1)(c), Stats., and according to
440.62(5) (b), Stats., and interpreting s. 440.62 (5) (b), St#i#s.,  the procedure set forth in s. 227.16(2)(e), Stats., the Department of

Departmenbf Regulatiorand Licensing will hold a public hearing  Revenuewill adopt the following rules as proposetdthis notice
atthe time and place indicated below to consider an order to amendyithout public hearing unless, within 30 days after publication of
s. RL 62.11 (1) (L), relating to holding classes outside of the thjs notice onMarch 15, 2000it is petitioned for a public hearing
classroom. by 25 natural persons who will befe€ted by the rule, a municipality

= = which will be afected by the rule, or an association which is
Hearing Information representativef a farm, Ia)t/)qrbusiness or professional group which
will be afected by the rule.

April 3, 2000 1400 East Washington A ve.
Monday Room 1794 Contact Person
10:15 A.M. Madison, W isconsin

Pleasecontact Mark Wipperfurth at (608) 266—-8253, if you have
Appearances at the Hearing any questions regarding this proposed rule order

Interestedpersons are invited to present information at the Analysis by the Department of Revenue
hear:jng. Pek;sqn? appearilng may ngjake an O(al prgsentation lﬁut are Statutoryauthority: s. 71.80(1)(c)
urgedto submit facts, opinions an ent in writing as well. ;
chts,opinions and ayur%ent may a%;nbe submitte?j uniting Statutesnterpreted: ss/1.03(6m), 71.51 to 71.55, 71.58(1)(b),
without a personal appearance by mail addressed to the Department  71.74(8)(a),71.75(2) and (7), 71.77(2) and 71.82(1)(c)
of Regulation and Licensing, fitfe of Administrative Rules,.B. SECTION 1. Tax 14.01(1) and (2)(intro.) are revised, to
Box 8935, Madison, \lgconsin 53708. Vitten comments must be  conform language and punctuation to Legislative Council Rules
received by April 17, 2000 to be included in the record of  Clearinghousd“Clearinghouse”) standards.

rule-makingproceedings. SECTION 2. Tax 14.01(2)(a), (b), (c) and (d) are renumbered

Analysis prepared by the Department of Tax 14.01(2)(b), (c), (d) and (a), to place the definitions in
Requlation and Licensin alphabeticabrder after changing “general relief” to “county relief,”
) 9 to conform to Clearinghouse standards. As renumberad, T

Statutesauthorizing promulgation: ss. 227.®2) and 440.62 (5) 14.01(2)(a)is revised, to update language relating to county relief
(b) and Tax 14.01(2)(b) is revised, to conform language to

Statuteinterpreted: s. 440.62 (5) (b) Clearinghousestandards. . )
. ) ) . SECTION 3. Tax 14.01(3)(a) is revised, to conform language
The Department of Regulation and Licensing proposes\ise to Clearinghouse standards.

its rules to allow students in a barbering and cosmetology Tax 14.01(4) is revised, to refleptoper filing procedures and to
practitioner, manicuring, aestheticiaror electrologists school conformstvle to Clearinghouse standards

programto attend classes outside of their school. Under current y 9 T

rules,classes may only be held at the location of the school identified SECTIONS 4, 5 AND 6. Tax 14.01(5)(a) is renumbere@x

in its latest application. These proposed rules would allow students14.01(5)(a)(intro.jand revised, 8 14.01(5)(a)1. and 2. are created
to receive classroom credit for visiting an actual establishment. ~ andTax 14.01(5)(b) is revised, to reflect proper filing deadlines and

) o . statutory references, relating to filing aoriginal or amended
The department believes it is important for studentseteive homesteadredit claim.

exposureo the current industry trends and techniques necessary for

the protection of the health, safety and welfare of thecahsin Tax 14.01(6) is revised, to clarify a provision relating to deceased

personsand to conform style and punctuation to Clearinghouse

citizenry. standards.
Fi I Esti SECTIONS 7 AND 8. Tax 14.01(7)is renumbered ax
iscal Estimate 14.01(7)(a)(intro.jand revised, andak 14.01(7)(a)1. to 4. and (b)

1. The anticipated fiscal fett on the fiscal liability and are created, to reflect proper procedures for adjusting incorrect
revenuesf any local unit of government of the proposed rule is: Cclaims.
$0.00. SECTION 9. Tax 14.01(8) is revised, to more accurately reflect
the content of the subsection and update the provisions relating to
the imposition of interest, and to conform punctuation to
Clearinghousestandards.

3. The projected net annualized fiscal impact on state foinds SECTIONS 10 AND 11. Tax 14.02(2)(c) is repealed andxT
the proposed rule is: $0.00. 14.02(9)is revised, and notes are created, to place a mailing address

g = =g =pe = in a note rather than in the text of the rule, to conform to
Initial Regulatory Flexibility Analysis Clearinghousatandards.

_ Theseproposed rules will be reviewed by the department through  Tax 14.02(5) is revised, to reflect proper terminology relating to
its Small Business Review Advisory Committee to determine propertytaxes.

whetherthere will be an economic impact on a substantimhber
of small businesses, as defined in s. 2P¥ (1) (a), Stats.

2. The projected anticipated state fiscdieef during the
currentbiennium of the proposed rule is: $0.00.

Tax 14.02(10) is revised, to conform format to Clearinghouse
standards.

Copies Of Rule And Contact Person Tax 14.02(1) is revised, telarify that a person who is deceased

Copiesof this proposed rule are available without cost upon cannotbe a claimant. . )
requestto: Pamela Haack, Department of Regulation and  SECTIONS 12 AND 13.Tax 14.03(2)(intro.) is created anexT
Licensing,Office of Administrative Rules1400 East \&shington ~ 14.03(3)(a), (b) and (c)2. are revised, to conform style and
Avenue, Room 171, ®. Box 8935 Madison, Wsconsin 53708  punctuatiorto Clearinghouse standards.
(608) 266—0495. Tax 14.03(4)(b)(intro.) is revised, to reflect the content of the
paragraphas amended.
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Tax 14.03(4)(b)2. is revised, to clarify a provision relating to 14.05(3)(b)is revised, to clarify a provision relating to property
supportpayments. taxesfor a homestead not owned by the claimant.

SECTION 14. Tax 14.03(4)(b)3. is repealed and recreated, to  Due to the creation of newak 14.05(13)(a), the existingaX
updateprovisions relatingo cash public assistance and county relief 14.05(13)(a)(intro.)and (b) are renumberedxX 14.05(13)(b) and
andto list additional items of income that are includable. (c). Tax 14.05(13)(a)1., 2. and 3. are repealed axdlf.05(13)(b)

SECTIONS 15 AND 16. Tax 14.03(4)(b)5.(intro.) is revised as renumbered is revised, to clarify a provision relating to

: : P - computingrent paid for occupancy when subsidy payments from a
gggig?;eiﬁ'rgs(gg(f%ségé created, to clarify provisions relating to governmentahgency are received by the landlord.

. . . SECTION 28. Tax 14.05(4)(a)s revised, to conform language
Tax 14.03(4)(b)S.a. is revised, to conform punctuation to to Clearinghouse standards.
Clearinghousestandards.

SECTION 17. Tax 14.03(4)(b)7. is revised, to clarify a Tax 14.05(4)(b) is revised, tolarify a provision relating to

= . : payingrent for more than one homestead during the. year
provisionrelating to payments to survivors of deceased veterans. . . .
Tax 14.05(4)(c) is revised, to update procedures relating to

Tax 14.03(4)(b)1. is revised, to clarify a provision relating to preparing a rent certificate,and to conform language and

scholarshipncome. punctuationto Clearinghouse standards.
Tax 14.03(4)(b)12. is revised, to update terminologgtingto Tax 14.05(4)(e) is revised, to update procedures relating to
unemploymentnsurance. preparinga rent certificate when one cannot be obtained from the

Tax 14.03(4)(b)14. and 15. are revised, to update and clarify landlord.
provisionsrelatingto gain from the sale of a personal residence, ~ SECTION 29. Tax 14.05(5) is repealed and recreated, to update

pursuanto theamendment of s. 71.01(6), Stats., by 1998. Wct provisionsrelating to the reduction of rent constituting property

37. taxesaccrued when certain public assistance paymentsecee&/ed.
Tax 14.03(4)()20. is revised, to update terminology relatingto ~ SECTION 30. Tax 14.05(7) is revised, to replace quoted

Native Americans. statutory language relatingto non-arms length rental with

SECTION 18. Tax 14.03(4)(b)23.(intro.) and a. to i. are €xplanatoranguage.
renumbered dx 14.03(4)(c)(intro.) and 1. to 9., to list items Tax 14.05(8)(a) and (d)(intro.) and 1. to 3., (12) and (13)(title) are
deductedin determining Visconsin adjusted gross income in a revised,to conform language and punctuation to Clearinghouse
separateparagraph. As renumberedaxT 14.03(4)(c)(intro.) is standards.

revised,to add a reference to items deducted in determining limited % 14.05(8)(b) igevised, to reference s. 71.53(2)(e), Stats., to

liability company income or losses, arakT4.03(4)(c)6. is revised,  reflectthe departmerd’ positionthat the paragraph also interprets
to add a reference to contributions to SIMPLEs and to conform pat statute.

punctuatiorto Clearinghouse s'tandards. . Tax 14.05(8)(c) is revised, to reflect the departneepgsition
SECTION 19. Tax 14.03(5) is repealed and recreated, to clarify thatpar (c) applies to both paga) and par (b).

rovisionsrelatingto exclusions from income and list additional . . . . . -
iFt)ems that constigt]ute exclusions from income. This includes Tax 14.05(9)(@) is rev_lsed, to clarify a provision relating to joint
previouslyreported scholarship income, pursuarthe amendment occupancyof a rental unit. ) ) ] )
of s. 71.52(6), Stats., by 1997i8VAct 27. SECTION 34. Tax 14.05(14)(a)1. is reviseeffective with rent
. . paidfor calendarear 2000, to increase the “standard rate” for rent
| anSEzSTelr(ejllz:tir%O't 0Tag<ﬂég?4$(2)) ;t r?:i';(sﬁglietfo remove obsolete paidfor occupancy by residents of nursing homes or long-term care
guag glog prop _ y - ) o facilities from $40 per week to $100 per week. This rate more
Tax 14.04(3)(b) and (c) are revised, to clarify various provisions accuratelyreflects the portion of payments to those types of facilities

relatingto property taxes accrued. that cor\stitutes rent pai.d for occupancyit also moreclosely
Tax 14.04(4)(a) is revised, to remove obsolete provisions relating @PProximateshe rent paid for occupancy as computed usiieg
to verification of property taxes accrued. other department—approved method, the “percentage of building

) . occupancyexpenses” method. The standard rate has not been
Tax 14.04(4)(b)1. and 2. are revised, to conform punctuation to changedsince March 1990.

Clearinghouse stan.dards: . . ) Tax 14.05(14)(a)2. igevised, to include substantive material
Tax 14.04(4)(c) is revised, telarify a provision relating o from an example, relating to the “percentagéuilding occupancy

ownership of a mobile home and to conform language to expenses”’method of computingeent paid for occupancy by

Clearinghousestandards. residentsof nursing homes or long—term care facilities.

SECTION 21. Tax 14.04(5) is repealed and recreated, to update  SECTIONS 35 AND 36. Tax 14.05(14)(b) is renumberedxT
provisionsrelating to the reduction of property taxes accrued when 14.05(14)(b)1.and Bx 14.05(14)(b)2. is created, ttarify that a
certainpublic assistance payments are received. nursinghome resident who received medical assistance dthing

SECTIONS 22 AND 23. Tax 14.04(8)(a) and (i3re revised and ~ Yearbutis no longer receiving the assistance may be eligibleitn
Tax 14.04(8)(c) is created, warify various provisions relating to ~ @homestead credit.
allowableproperty taxes for a co-owned homestead. SECTION 37. Tax 14.06(title), (1) and (3)(c)(intro.) are revised,

SECTION 24. Tax 14.04(9)(a) and (b), (10)(a) andLflare to conform punctuation to Clearinghouse standards.
revised, to clarify variousprovisions relating to property taxes
accruedandto conform language and punctuation to Clearinghouse Text of Rule
standards. SECTION 1. Tax 14.01(1) and (2)(intro.) aemended to read:

SECTION 25. Tax 14.05(2) is repealed and recreatedeftace Tax 14.01(1) PURPOSE. This section describes theddhsin
quotedstatutory language relating to definitions with refereioes ~homesteadcredit, defines termsand sets forth administrative
the statutes, and to provide that certain sepapatgments to a  Provisionsapplicable to all sections ef-chaXr14this chapter
landlordare considered gross rent. (2)(intro.) DEFINITIONS. In-ch—&x-14this chapteand in ss.

SECTIONS 26, 27,31, 32 AND 33Tax 14.05(3)(b) is repealed ~ 71.51threughto 71.55, Stats.:

and Tax 14.05(13)(a) is created, to place a provision regarding  Note to Revisor: Remove the statutory references following the
indirect rent payments by a governmental agency in a subsectiontitles to each section,ak 14.01 to 14.06.

relatingto low-income housing. SECTION 2. Tax 14.01(2)(a), (b), (c) and (d) are renumbered

As a result of the repeal dax 14.05(3)(b), @x 14.05(3)(c) and Tax 14.01(2)(b), (c), (d) and (a) and as renumbewedIR.01(2)(a)
(d) are renumberedak 14.05(3)(b) and (c). As renumber&ex and(b) are amended to read:
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Tax 14.01(2)(a) “GeneralCounty relief” means —a—basic
assistancerogramprovided by a county under-ch. 4959.53(21,)
Stats. to an eligible dependent person—Gen@mailintyrelief is a
separateprogram in itself-andfunded by a block grant program
undersubch. Il of ch. 49, Statdt does not include other assistance
programs,such as social securitgupplemental security income,
state supplemental payments, federal food stamp#ie TXX
benefits,community options program payments, aid to families with
dependenthildren, Wsconsin works payments foster care.

(b) “Domicile” has thesame meaning for Mtonsin homestead
credit purposes as for Wtonsin individual income tax purposes.
A claimants domicile is the true, fixeénd permanent home where
the claimant intends to remain permanently and indefinitely and to
which, whenever absenthe claimant intends to return. It is often
referredto as a “legal residence.” A claimant may be physically
presenbr residing in one locality and maintain a domicile in another
but may have only one domicile at any time.

SECTION 3. Tax 14.01(3)(a) and (4) are amended to read:

Tax 14.01(3)(a) Sections 71.51 throuolv1.55, Stats., provide
creditin the form of an income tax credit or a refundjtalifying
personswho own or rent their WWconsin homestead. A claimant
may claim Wsconsin property taxes accrued or rent constituting
propertytaxes accrued or both on the claimattbmestead pin
certaincases as described in axTL4.04(3)(e), Wéconsinproperty
taxesaccrued on thelaimants former homestead, as a basis for
calculatinga credit against Wconsin income tax otherwise due. If
the credit exceeds the claimas¥Msconsin income tax otherwise
due or if no income taxis due, the amount notfeét against
Wisconsinincome tax andahot applied against any liability under s.
71.55(1),Stats., is paid to the claimant.

(4) HOW TO FILE. (a) A homestead credit clashall be filed
on SchedulescheduleH, titled “Wisconsin Homestead Credit
Claim,” and filed with the-Méconsindepartment-ofrevenus the
location described in the instructions-to-SchedaleeduleH.

(b) If a person or the persarspouse files a Mtonsin income
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Tax 14.01(5)(b) -Under-s71.53(3),-StatsA alaimant who

files a timely original claim may subsequently file an amended claim

with the department.—AkJnder s. 71.75(2), Stats., amended

claim shall be filedwithin 4 years o ear
i i i e deadline for filing

the original claimor the department shall disallow the claim.

Note to Revisor: Insert the following example at the end of
sub.(5)(b):

Example: Claimant A, who filed a 1994 homestead credit
claimon May 1, 1996, wishes to file amended 1994 claim. The
amendedtlaim may be filed any time aor before April 15, 2003,
sincethe deadline for filing the original 1994 clawwvas April 15,
1999.

(6) PROOF OF CLAIM. Under s. 71.55(7), Stats., for the
purposeof determining the correct amount of homestead credit of
a claimant, the claimant shall supply to the department ahef
following information_that is applicable

(@) Allinformation requested on the form;

(b) Proper verificatiorof property taxes accrued as provided in
s. Tax 14.04(4), if the claimant claims property taxes accrued;

(c) Proper verification of rent constituting property taxes accrued
as provided in s. @x 14.05(4), if the claimant claims rent
constitutingproperty taxes accrued,;

(d) The signature of the claimant. If a claimant is unable to sign
a claim, the claimant may make an “X” or other mark with the
assistancef another person who signs the claim as a witness to the
validity of the signature. A legally authorized representativeh
asa guardian or attorney—in—fact may sign a homestead credit claim
in lieu of thea living claimant, but &omestead credit claim filed on
behalfof a-claimanpersorwho is deceased at the time of filing shall
be denied as provided in saX 14.02(1).

SECTION 7. Tax 14.01(7)
14.01(7)(a)(intro.)and amended to read:

Tax 14.01(7)(a)(intro.)-Undes—71-74(8)(a),—Stats-—trEhe

renumbered ax

tax return and claims a homestead credit on the return, the claimanflepartmentmay give notice of an incorrect homestead credit

shall attach-SchedulscheduleH to the income tax return. If the
claimanthas previously filed the income tax return;

oris filing an income tax return separately from the schedutheH,
preferredprocedure for filing a homestead credit claim is to file a
duplicatecopyof the income tax return with-Scheduleddhedule

H andto write the word$Duplicate” onthe top of the first page of
thetax return copy antincome Tax Return-PeviouslySeparately
Filed” on the top of- Schedule H.-and-tofillin-the date-the-income

taxreturn-was filed-in-the space provided-on-SchedciteduleH.

(c) If neither the claimant nor the claimangpouse is required
to file a Wisconsin incomeax return for the year to which the claim
relatesthe claimant may file-ScheduteheduleH without attaching
it to a return.

SECTION 4. Tax 14.01(5)(a) is
14.01(5)(a)(intro.)and amended to read:

Tax 14.01(5)(a)(intro.) Unders-—71.53(@)71.53(2)(a)Stats.,
anoriginal homestead credit claim shaII be filed W|th the department

renumbered ax

theel&tn%telatesn conformltv Wlth the flllnqrequwementsof S.
71.03(6).(6m) and (7). Statsar the department shall disallow the
claim. The deadline for filing a claim is as follows:

SECTION 5. Tax 14.01(5)(a)l. and 2. are created to read:

Tax 14.01(5)(a)1. A claim filed for a taxable year for which an
incometax return is also filed shall be filesh a calendar year basis
asprovided in sub. (3)(c), within 4 yeaf®!> months of the end of
the calendar year to which the claim relates.

2. Under s. 71.03(6m), Stats., a claim filed by a person who is

not required to file an income tax return shall be filed on a calendar

yearbasis. The claim shédble filed within 4 years, 3 months of
the end of the calendar year to which the claim relates.

Example: A 1998 homestead credit claim filed for the
calendaryear ending December 31, 1998, must be filed by April 15,
20083.

SECTION 6. Tax 14.01(5)(b) and (6) are amended to read:

amountwithin-4-years-from-December-31-of the-yearfollowing the

atébe department may
correct incorrect claims by adjusting the credit claimed, by
assessmenis income taxes are assessed, by refund, as
appropriate. Under ss. 71.74(8)(and 71.77(2), Stats., unless the
adjustmenperiod is extended by a specific statutory provisibe,
noticeshall be given by the later of 4 years from the unextended due
date of the corresponding original income tax return or 4 years from
the date a late—filed income tax return is filed. Tétatutory
provisionsunder which the adjustment period may be extended
includethe following:

SECTION 8. Tax 14.01(7)(a)l. to 4. and (b) aneated to read:

Tax 14.01(7)(@)1. The “intent to defeat or evade” provision
unders. 71.77(3), Stats.

2. The “extension agreement” provision under s. 71.77(5), Stats.
3. The “six-year” provision under s. 71.77(7)(a), Stats.
4. The “federal change” provisions under s. 71.77(7)(b), Stats.

(b) Under s. 71.75(7), Stats., the department shall act on a claim
for homestead credit within one year after it receives the claim, or
the credit shall be allowed eveniifcorrect, unless the claimant has
agreedin writing to an extension of the one-year time period.
Within the one-year period, prior to allowing the credit, the claimed
creditmay be reduced. Howevemnder s. 71.74(8)(a), Stats.thie
dateof acting on an amended claim is later thanlése date for
adjustingan original claim as provided in péa), the credit may not
bereduced to an amount less than the credit allowed on the original
claim, and after allowing the credit on the amended claim no further
reductionof the credit may be made.

Example: Claimant A timely files a 1996laim for homestead
creditand receives a homestead credit of $500. On November 1,
2001,Claimant A files an amended 1995 claim for homestead credit
claiminga revised 1995 credit of $700. Upon review of the file, the
departmentletermines that Claimantsicorrect homestead credit
for 1995 is $300 rather than the $500 allowed on the original claim
or the $700 claimed on the amended claim.
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Sincetheamended 1995 homestead credit claim will be acted on
after April 15, 2000, the last date for adjusting an original 1995
claim, the department must act on the amended claim by Novembe
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2) A claimant moves from one apartment to another and pays rent
for both apartments for a two—month period.

' (9) PERSON CLAIMING A ARMLAND PRESER/ATION

1,2002. Prior to that date the department may notify Claimant A that cREDIT. Under s. 71.58(1)(b), Stats., a person is not eligibla for

no additional credit is allowable for 1995. Howevére $200 of

excessivecredit allowed on the original claim, the fdifence

betweenthe $500 allowed and the correcedit of $300, may not
berecovered by the department.

SECTION 9. Tax 14.01(8) is amended to read:
Tax 14.01(8)(title) INTEREST -ANDPENAIIES ON
INCORRECTCLAIMS. (a)Excessive claimsExcessivdinder s.

71.82(1)(c), Stats., excessivhomestead credit amounts, ribe
result of negligence or fraudulent intent, that have been paid or

creditedshall be subject to interest-as-provided-by-s.-71.82(1)(c),
Stats.-The-interest-shall-be-imposed-from-the date-on-which the
i m

December3l of the year following-the year-to-which-the ¢l

ie 0
i aim

wHl-become-delinguen iTa e-due

homesteadredit if the person qualifies for and claims a farmland
preservatiorcredit for the same year to which a homestead credit
claim relates. Howeveiif a person who has claimed a farmland
preservationcredit withdraws the clainthe person is no longer
ineligible to receive a homestead credit because of the filing of a
farmland preservation credit claim. Nkdrawal of the farmland

preservatiorcredit claim shall be in writing-and-should-be matte
a in-D o i

Madison;WI|-53708 A homestead credit claifiled after the
withdrawalof a farmland preservation credit claim shall be filed by
the normal-due-datdeadlinefor filing a homestead credit claior

the department shall disallow the claim.

Note to Revisor: Replace the example at the end of subw{®)

s assessethe following example and add the following note:
hown

Example: A 1997 homestead credit claim filed after the

on-the—notice-of-adjustments—to-the-homestead-creditclaim, thewithdrawal of a 1997 farmland preservation credit claim must be

amount-due,—including—interest,—shall-besubject-to—delinquent
interestat the rat@rovided-by s. 71.82(2)(a),-Statd.12% per year
from the deadline for filing theclaim. Assessments to collect
excessivehomestead credit amounts payable before the deadline fo
filing the claim may not include interest ches

(b) Understated claims. Under s. 71.55(4), Statsthe
departmentay not pay interest on any homestead criedtitiding
any additional credit, refundy payment allowed as the result of the
review of a homestead credit claim or an amended claim.

Note to Revisor: Replace the 2 notes at the endat T4.01 with
the following:

Note: Blank forms for filing a homestead credit claim, rent
certificatesand instructions for claimintpe credit may be obtained
at any department 6€e throughout the state or by writing
WisconsinDepartment of Revenue,@? Box 8903, Madison, WI
53708-8903.

Note: Section Bx 14.01 interprets ss. 71.03(6m), 71.571&5,
71.74(8)(a),71.75(2) and (7), 71.77(2) and 71.82(1)(c), Stats.

SECTION 10. Tax 14.02(2)(c) is repealed.
Note to Revisor: 1) Insert the following note at the end of sub.

(2)(b):

Note: Requests for a determination under. b} should be
addressedo Wisconsin Department of RevenueQPBox 8906,
Madison,WI| 53708-8906.

2) Replace the example at thied of sub. (4) with the following:

Example: A household owns and occupies a homestead in
Wisconsin from January 1 to April 30, and then establishes a
homesteadh a rented dwelling in W§consin with no hedtirnished
for the remainder of thealendar year The annual property taxes
accruedon the owned homestead equaled $1,80@ewss rent paid
for the last 8 months of the year totaled $2,800.

The property taxes and rent allowabler homestead credit
purposesquals $1,300, consisting of four—twelfthstud $1,800 of
property taxes accrued, or $600, plus 25%bthe gross rent of
$2,800,0r $700 of rent constituting property taxes accrued.

SECTION 11. Tax 14.02(5), (9), (10and (1) are amended to
read:

Tax 14.02(5) HOUSEHOLD OCCUPYING MORE THAN
ONE DWELLING AT THE SAME TIME. Under s. 71.52(2),
Stats.,“gross rent” is rental paid for the right of occupancy of a
homesteadand under s. 71.52(7), Statproperty taxes accrued”
areproperty taxes levied on the homestead of a household. &ince
homesteads the principal dwelling of a household, if a household

filed on or before April 15, 2002.

Note: A written withdrawal of a farmland preservation credit
rclaim should be mailed to 8consin Departmentdf Revenue, B.
Box 8906, Madison, WI 53708-8906.

(10) PERSON CLAIMED AS A DEPENDENT Under s.
71.53(2)(d),Stats., a person does mpialify for a homestead credit
if the person is claimed as a dependent for federal income tax
purposesduring the year to which the claim relates, unléss
personclaiming a homestead credit is $@ars of age or older as of
December31 of the claim year However a person is not
disqualifiedif the-perserany of the following apply

(a) 1s The person ismproperly claimed as a dependent on a
federalincome tax retum;

(b) QualifiesThe person qualifie® be claimed as a dependent
on a federal income tax return but is not claimed;or

(c) 4sThe person iproperly claimed as a dependent on a federal
incometax return but on a later amended federal income tax return
is not-soclaimed.

(11) DECEASEDCLAIMANT. Under s. 71.53(1)(b), Stats., a
claimantpersonmust be alive at the timelemestead credit claim
is filed. A claim completed and signed but not filed until aéter
claimant'spersons death shall be denied.

Note to Revisor: Remove the “1)” from thérst note at the end
of Tax 14.02, and replace the second note with the following:

Note: Section Bx 14.02 interprets ss. 71.52(1), (2) and (7),
71.53(1)(b)and (c) and (2)(d) and 71.58(1)(b), Stats.

SECTION 12. Tax 14.03(2)(intro.) is created to read:
Tax 14.03(2)(intro.) DEFINITIONS. In this section:

SECTION 13. Tax 14.03(3)(a), (b) and (c)2. and (4)(b)(intro.)
and 2. are amended to read:

Tax 14.03(3)(a) Under s. 71.52(5), Stats., a deducti&250 is
allowedfor each of the claimarmst’dependents, as defined in s. 152
of the internal revenue codsho have the same principal abode as
the claimant for more than 6 montlasiring the calendar year to
which a claim for homestead credit relates. A claimant may multiply
the number of dependents with the same principal abode for more
than6 months by $25@Gnd subtract the residfom the total of the
incomeitems,to arrive at household income.

Note to Revisor: Replace the example at the end of sub. (3)(a)
with the following:

Example: A claimant and the claimast’'spouse claim 3
dependenton their 1997 federal incom&x return, and all 3
dependentdiave the samprincipal abode as the claimant for the

paysgross rent or property taxes accrued on 2 dwellings occupiedentire year Household income items includeistbnsin adjusted

concurrentlyby -athe household-are-not-allowable—Thelaimant
may claim only the rent ar propertgixes pertaining to the principal
dwelling.

Note to Revisor: Replace example 2 at tead of sub. (5) with
the following:

grossincome of $10,500, depreciation of $1,500 and unemployment
insuranceof $500.

Total household income is $750, consisting of thital of the
incomeitems listed, $12,500, minus the dependent deduction of
$750,which is $250 times 3 dependents.
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(b) A dependent isonsidered to have the same principal abode

as the claimant during temporary absences from dlagmants

homesteador reasons such as school attendance, iliness, vacations,

businescommitmentspr military service.

(c)2. The dependent is adopted by the claimanplaced with
the claimant for adoptiornpr becomes the stepchibtd the claimant,
andthe dependent has tkame principal abode as the claimant from
thattime to the end of that calendar year

(4)(b)(intro.) The following amounts to the extent not included
in Wisconsin adjusted gross income,deducted-in-determining
) ST - o

2. Support-moneyourt—ordered support paymeniscluding
supportfor dependents under ch. 49, Stats.

SECTION 14. Tax 14.03(4)(b)3. is repealed and recreated to
read:

Tax 14.03(4)(b)3. Cash public assistance and couelfgf,
including the following:

a. Aid to families with dependent children, or “AFDC.”
b. Wsconsin works, or “W-2" payments.
c. Non-legally responsible relative, or “NLRR” AFDC

paymentsor kinship care payments under s. 48.57, Stats. These ar
paymentgeceived as a relative other than a parent, for caring for a

dependenthild in the claiman$ homestead.
d. Cash benefits paid by counties under s. 59.53(21), Stats.

e. Reimbursement from a governmengégency for amounts
originally paid for by the recipient, not including cash
reimbursementfor home engy assistance or for services under
Title XX of the federal social security act and community options
program,or “COP” payments under s. 46.27, Stats.

f. Adoption assistangeayments underiffe IV-E of the federal
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11. Scholarship and fellowship gifts;-grarts,income and other
educationabrants, not including student loans

12. Unemployment-compensatiamsuranceincludingrailroad
unemploymentompensation.

14. Capital gains not included in Wconsin adjusted gross
income,but not including-a-gain-on-the-sale-of a-perseesibence
deferred-under—s.—1034—of the internal revenue—code aor
nonrecognizedyain from an involuntary conversion under s. 1033
of the internal revenue code.

15. A gain on the sale of a personal residence excluded under s.
121 of the internal revenueode,-which-is-the once=in=a=lifetime
e i ifyi e Boolder A gain
reportable under
theinstallment sale method if taxable may be repogideer in full
in the year of sale or each year as payments are received

20. Income of-ara NativeAmerican-tadiarwhich is nontaxable
underch. 71, Stats.

SECTION 18. Tax 14.03(4)(b)23.(intro.) and a. to i. are
renumberedax 14.03(4)(c)(intro.) and 1. to 9. and as renumbered
Tax 14.03(4)(c)(intro.) and 6. are amended to read:

Tax 14.03(4)(c)(intro.) The following items deducted in

Letermining Wisconsin adjusted groséicome, including items

deductedin arriving at partnership, limited liability compaiayd
tax—option “S” corporation income or losseported as a part of
Wisconsinadjusted gross income:

6. Contributions to individual retirement accountsler s. 219
of the internal revenue code, includiogntributions to individual
retirementarrangementsor “IRA's;” “IRAs,” savings incentive
matchplans for employes, or “SIMPLEsind simplified employe
pensionplans, or*SER.” “SEPs.”

SECTION 19. Tax 14.03(5) is repealed and recreated to read:

Tax 14.03(5) EXCLUSIONS FROM INCOME. (a) Under s.

social security act or from another state, or payments by the 71 52(6) Stats., income does not include the following:

Wisconsindepartment of health arfdmily services under s. 48.975,
Stats.,to adoptive parents of children havisgecial needs as
describedn s. HSS 50.03(1)(b).

g. Veterans administration payments for reimbursement of

servicespurchased by the recipient.

h. Federal housing and urbasevelopment, or “H.U.D.”
paymentgor housing.

i. Disaster relief grants under the federal disastéef act of
1974.

SECTION 15. Tax 14.03(4)(b)5.(intro.) and a. are amended to
read:

Tax 14.03(4)(b)5.(intro.)-AlExcept agprovided in subd. 3.e., all
paymentgeceived for the benefit af claimant or a member of the
claimant’'s household under the federal social security act,
including:

a. All federal social security retirement, disabilityr
survivorshipbenefits.

Note to Revisor: Replace the example at the end of sub. (4)(b)4.
with the following:

Example: Gross amount of a pensior\ claimant was entitled

1. Amounts described in sub. (4)(b)1., 3.e., X.,a@hd 14. as not
beingincludable.

2. Gifts from natural persons, including voluntary support
payments.

3. Relief in kind by a governmental agenaycluding surplus
food, food stamps and payments directlyatsupplier of goods or
servicessuch as medical care, food, clothing and residesttiedyy.

4. The nontaxable portions of lungum insurance proceeds
received:

a. For a recipiens disability or loss of limb.
b. By a beneficiary of a decedexlife insurance policy

c. From the surrender of any portion of an insurance policy that
doesnot constitute a personal endowment insurance policy or an
annuity contract purchased by the recipient.

5. Wisconsin homestead credit amounts received.

6. Social security or SSI paymentsceived on behalf of a
claimant’schildren or the children of the claimantiousehold.

7. Pension, annuity or other retirement plan payments rolled over
from one retirement plan to another

8. Tax—free exchanges ofsurance contracts under s. 1035 of the

to a pension of $8,000 during the year but received only $5,600 aftefinternalrevenue code.

$2,400was withheld by the payor for payment of health insurance
premiumsfor the claimant. Of the $8,000 pension, $2,000 was a

returnof the claimang contribution.
The gross pension of $8,000 must be included in income.
SECTION 16. Tax 14.03(4)(b)5.e. is created to read:

9. Crime victim compensation payments under ch. 949, Stats.
10. Payments under thei¥¢onsin petroleum cleanup fund act.

11. “Foster grandparents program” payments under the federal
domesticvolunteer service act of 1973.

12. Community spouse income allowance payments under the

Tax 14.03(4)(b)5.e. Supplemental security income — exceptional wisconsinspousal impoverishment program, except the portion of

needsor “SSI-E” payments under s. 49.77(3s), Stats.

SECTION 17. Tax 14.03(4)(b)7.,1., 12., 14., 15. and 2@re
amendedo read:

Tax 14.03(4)(b)7. Payments made to surviving widows,
widowersor parents of waveterans by the United States, but not
includinginsurance proceedsceived by beneficiaries of National
ServicelLife Insurance.

the payments includable underis@onsin marital property law

Note: The determination of household income undé&ddhsin
marital property law is described in saX 14.06(3)(c)2.

(b) Amounts added to &tonsin adjusted gross income under
S.71.52(6), Stats., on a previous ysdromestead credit claim and
subsequentlyepaid may be subtracted from income for the year
during which they are repaid.
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(c) Scholarship and fellowship gifts or income included in substitutefor the propertytax bill containing equivalent information
Wisconsinadjusted gross income, which were included in income to that appearing on the original propetéx bill. f-the-claimant
unders. 71.52(6), Stats., on a previous yeahomestead credit  presentghe claim-in-person-to-an-authorized representative-of the
claim may be subtracted from income for the current.year i igi i i 2

Note to Revisor: 1) Removahe“1)” from the first note at the
endof Tax 14.03.

2) Remove notes 2 to 5 at the end ax T4.03.
3) Insert the following 3 notes at the end ak1.4.03: f 1d _
Note: Section Bix 14.03 interprets s. 71.52(5) and (6), Stats. @ bill-and-verifiedthetax,followedbythe representative

Note: Section 71.01(6), Stats., was revised by 198 ¢t 37,
to include provisions of.B. 105-34, relating to the exclusion of a

(b)1. The closing agreement from the sale of the homestead;

gainfrom the sale of a personal residencégative for sales after 2. The property tax bill for the yearior to the year to which the
May 6, 1997, the same time as for federal purposes. UWhder claim relates;ar

statutesin eflect immediately prior to the enactment of 199&W (c) If a claimants homestead is a mobile horoened by the

Act 37, certain gains from the salepersonal residence could be  ¢jaimantor a member of the claimasiiouseholdon which parking
deferredunder s. 1034 of the internal revenue code, and tyeise permit fees are assessed under s. 66.058(3)(c), Stats., proper
wereexcludable from income under s. 71.52(6), Statsaddition, verification of property taxes accrued shall be a copy of the parking

again on the sale of a personal residence excluded under s. 121 ofomjtfee statement issued by an authorized representative of the
the internal revenue code, whiclvas the once-in-a-lifetime  mpjcipality in which the mobile home was located, or if the
exclusionfor a qualifying sale by a person age &Solder was claimant paid rent for the land on which the mobile home was
includablein income under s. 71.52(6), Stats. locatedand also paid parkingermit fees to a landlord, a statement

Note: Section71.52(6), Stats., was amended by 19857 M¢t of the parking permit feepaid to the landlord, signed by the
27, effective for 1998 homestead credit claims filed in calendar year landlord, such as a-¥¥consin-department-gévenueform [-017,
1999and thereafterUnder the statutes infe€t immediately prior “Rent Certificate.”

to the enactment of 19978V Act 27,scholarship and fellowship SECTION 21. Tax 14.04(5) is repealed and recreated to read:

amountsdescribed in sub. (5)(c) could notédsecluded from income. Tax 14.04(5) EFFECTOF RELIEF AND OTHER PUBLIC

SECTION 20. Tax 14.04(2), (3)(b) and (c) and (4)(a), (b)1. and ASSISTANCE. (a) Under s. 71.54(2)(a), Stats., property taxes
2.and (c) are amended to read: accruedshall be reduced by one—twelfth for each monthastion

Tax14.04(2) DEFINITION. Under s. 71.52(7), Stats., “property of a month forwhich the claimant received either $400 or more of
taxesaccrued” means real or personal property taxes or monthly county relief under s. 59.53(21), Stats., or any amount of aid to
parking permit fees under s. 66.058(3)(c), Stats., exclusive of familieswith dependent children, BAFDC” under s. 49.19, Stats.,
specialassessments, delinquent interest ahdges for service, Wisconsin works payments for community service jolus
leviedunderch. 70, Stats., on a homestead owned by a claimant ortransitional placements under $49.147(4) or (5), Stats., or
amember of the claimasthousehold, less the tax creditforgeneral Wisconsinworks payments as a caretaker of a newborn child under

ief, if any, afforded in respect of the property by s. s.49.148(1m), Stats. Howeveroperty taxes accrued need not be

79.10, Stats. Wth respect tesub. (3)(e), “property taxes accrued” reducedif the assistance consists solely of foster care payments
meansthe property taxes accrued levied on the former homesteadunders. 49.19(10)(a), Stats., non-legally responsible relative, or
ownedby the claimant. “NLRR” AFDC payments or kinship care payments.

(3)(b) The property taxes-leviedccruedon a homestead or (b) County relief and other cash public assistance payments that
formerhomestead for the yearwhich a claim relates need not be arerepaid by thelaimant in the same calendar year in which they
paid prior to filing a homestead credit claim. The fact that the arereceived are not considered payments for purposes of computing
propertytaxes-on-a-claimastaccrued on thhomestead or former  the one-twelfth reduction of property taxes accrued as required by
homesteadire delinquent foyears prior to the year to which a claim  par. (a).

relatesdoes not disqualify the claimant. SECTION 22. Tax 14.04(8)(a) and (b) are amended to read:

(c) “Property taxes accrued” includes personal property taxes 1,4 14.04 )-UndeEx rovi in n
assessedn a homestead or former homestead that is constructed on71.5a2(7) é(:at(sg.)(ﬁ‘ a homesf:a?cg izso?/vcr)]eg ebc:/ 2 gra%w)(')r: p?:rr:bns or
leasedand or assessed on a mobile home owned by the claimant ogpifiesas joint tenants or tenants in common or is ownedaagal
amember of the claimaisthousehold “Property taxes accrued”  nqhery or survivorship marital property and one or meezh
alsoincludes mobilehome parking permit fees assessed under s. i rof the co—owneris not a member of the
66.05b8(3)f(cr)],5tellt$., forgahmobllﬁ k:(cj)me owned by th@imantora  cjaimant's household, property taxes accrued is that part of the
memberol the claimank househo propertytaxes accrued levied on themestead, reduced by the tax

Note to Revisor: 1) In sub. (3), add periods after the subdivision creditunder s. 79.10, Stats., that reflects the ownershipentage

numbers5 times. of the claimant and the claimastiousehold.
2) Replacethe example at the end of sub. (3)(e), incorrectly (b) ¥ Except as provided in pafc), if a qualified claimant
labeledl) and 2), with the following: residingin a co-owned homestead pays the-homespeagerty

Example: A claimant moves on July 1, 1997, from the taxesaccruedor a co-ownenot residing in the homestead and not
homesteadgheowns to an apartment that iS exempt from property Claiming property taxes accrued under s. 71.54(2)(§ts., and
taxes. She has listed her former homestead for sale with a.realitoBuP-(3)(€), theclanmantshal#bgen&tlgd toay claim a homestead
While continuing to reside in the apartment, siedls the former wmoth the C"""Tam -appropriateproportionate
homesteadthe date on the closing agreement is May 31, 1998. The Shareof “property taxes accrued” as described in (@rand “gross
propertytaxes accrued on the former homestea®2400 for 1997 ~ rent” for the-homesteagroperty taxes accruguhid on behalf of

and the prorated property taxes on the closing agreement are $1,00§2chabsent ownems provided in s.ak 14.05(3)(c). On the other
P property gag $ ﬁand,if a qualified claimant residing in a co—owned homestead pays

The claimant may file a 199omestead credit claim, based oN 6 homesteadroperty taxes accrueidr a co—owner who also
the 1997 property taxes accrued of $2,400 foetftgeyear She residesin the I?Z)m%stgad but-whs not a member of the pay®r
may also file a 1998 claim, based on the propetgs accrued of 5 sehold,or who is claimingproperty taxes accrued under s.
$1,000, prorated from January 1, 1998, to the date of the sale. 71.54(2)(c)2. Stats., and sub. (3)(e), each co—owner may file a claim

(4)(a) Except as provided in pars. (b) and (c), a claimant who basedupon that-parportion of the property taxes accrued that
claims property taxes accrued shall submit with timmestead reflectsthe ownership percentage of eatdimant and his or her
credit claim a copy of the property tax bill, or if not availatde, household.
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Note to Revisor: Replace the 3 examples at the end of sub. (8)(b) right-of-way shall be considered to be a part of the homestead
with the following: parcel.

Examples: 1) A, B and C each own a one-thirderest in a (11)  MULTIPURPOSE ~ AND  MULTIDWELLING
dwelling. A and B are married teach other and live in the dwelling; BUILDINGS. Unders. 71.52(7), Stats., property taxes accrued on
C lives elsewhere. A and B botjualify for homestead credit and ~ahomesteathat is part of a multipurpose or multidwelling building
pay all of the property taxes accrued, which are $1,800. aret_he_Jéaéleesw%pertv tegxezgccru@m the—ParlLtlo?OhCCUp'Ed as

Either A or B may claim dnomestead credit based upon “property aprincipal residence, based opona percentage of the to Xes

- . “ .) property taxes accruedn the multipurpose or multidwelling
taxesaccrued” of $1,200, thetwo—thirds share, plus “gross rent P d-the amount computed-us
of $600, since they pay £bne-third share of the property taxes. building, an thg same percentage of the

taxes property taxes accruedn the land surrounding it which

If C had also occupied the homestead, A and B could haveotherwisequalifies as described in suli0). Property used partly
claimed only $1,200 of “property taxes accrued” and no “gross asa homestead and partly for any business purpose, other than
rent,” even though they paid the entire $1,800. In addition, C could farming, for which a deduction is allowed or allowable for income
havefiled a claim if otherwise qualified, based upon “property taxes tax purposes is multipurpose propertiroperty used partly as a
accrued’of $600. homesteadand partly as living quarters rented to others is

2) A mother and son each own a one-half interest in a dwelling Multidwelling property A building divided into-tw@ units, one of
occupiedsolely by the mothewho qualifies for homestead credit.  Whichis the homestead of a claimant and the other of whitteis
The son pays all of the property taxes accrued on the dwelling.  !IVing quarters of a person who daest pay rent is multidwelling

h h lai ) half property,even though there is no business or rental use.
The mother may claim aomestead credit based upon one-hal Note to Revisor: 1) Replace the 4 examplasthe end of sub.

of the property taxes accrued. (11) with the following:
3) A brother and sistdyoth qualify for homestead credit and own Examples: 1) A claimant was a homeowner who as a

75% and 25% interests, respectively a homestead they both  sajespersomsed one room of the 8-roohouse exclusively for
occupy. The brothepays all of the property taxes accrued on the pysinessctivities. Property taxes accrued for the year were $1,600.

homestead. . . . The claimant may claim only seven—eighths of the property taxes
Eachmay claim a homeste_ad cre_dlt based gﬂmmpornon of accrued,or $1,400, in the computatioof allowable homestead
propertytaxes accrued reflecting their ownership percentage. credit, since the othepne-eighth, or $200, constitutes business

SECTION 23. Tax 14.04(8)(c) is created to read: taxe)s- A . | bt th
. : 2) Assume the same facts as in example 1, except that the room
Tax 14.04(8)(c) Under s. 71.52(7), Stats., if a claimant has . . ;
inheriteda partial ownership interest in a homestead, is entitled to was not used exclusively for business. No deductions would be

: . : - allowablefor income tax purposes atite full $1,600 of property
possession of the property aisttequired by the terms of the will taxesaccrued could therefore be claimed in the computaifon
thattransferred the ownership to pay altioé property taxes on the allowablehomestead credit
homesteadthe claimant may claim a homesteaddit based upon ’

the entire amount of property taxes accrued on the homestead. 3) A claimant owned a duplex, lived in one of theqial-sized
units and rented out the other unit. Property taxes accruatidor
SECTION 24. Tax 14.04(9)(a) and (b), (10)(a) andLlare yearwere $2,400.

amendedo read: Only $1,200, representing the property taxesrued on the
Tax 14.04(9)(a) Under s. 71.52(7), Stats., if a claimant sells or claimant'sprincipal dwelling, may be claimed in the computation of

purchasesa homestead during the year to which a claim for allowablehomestead credit.

homesteadcred_it relates, the property taxes accrued sha_II be 4) Assume the same facts as in example 3, except that the

proratedfor the time the seller or-tfmiyer both owned and occupied  ¢|aimantlived in one unit and the claimasison or daughter lived

the homestead during the yeaiThe seller may use the closing iy the other unit but was not required to pay rent. dlaenant

agreementthe property tax bill for the year prior to the year to which ey erthelessnay claim only $1,200 of the property taxes accrued.

the claim relatespr the property tax bill for the year to which the . .
claim relates as the basis for computing allowable-taxepert) 2) Replacdhe example at the end of sub. (12) with the following:

taxesaccrued The purchaser may use only the property tax bill for _ Example: A widow and her son reside in the same homestead.
the year to which the claim relates as the basis for computing Priorto the year of the claim, the widow transferred the property to
allowabletaxesproperty taxes accrued herson by quit-claim deed but retained a life estate in the property
(b) Except as provided under s. 71.54(2)(cHats., and sub. sgﬁgﬁg;tehe property taxes, but the property tax bill comes in her
(3)(e), if a seller moved from the homestead or established a p o . ) .
homesteactisewhere before the closing date shown on a closing T Otherwise qualified, the widow may file a claim for homestead
creditbased upon the entire amount of property taxes accrued. The

agreemenand the propertjaxes are prorated on the agreement to sonmay not claim homestead credit based upon any portion of the

the closing date, the property taxeball be further prorated for s
homesteactredit purposes to consider in the yeasaie only the ~ ProPertytaxes accrued on the homestead even though he rissides
the property and is otherwise qualified.

propertytaxesaccrued-durindor the period the seller maintained a o .
homesteaan the property 3) Remove the “1)” from the first note at the end ak T4.04.

Note to Revisor: Replace the example at the end of subw{®) 4) Remove notes 2 to 4 at the end ak 14.04.
the following: 5) Insert the following 3 notes at the end akTL.4.04:

Example: Ownership of a homestead is transferred on June 30.7122% Secéion ;Xslt4i04 interpretss. 71.52(3) and (7) and
The prorated property taxes for 6 months on the closing agreement’ (2)(@)and (c)2., Stats.

are $1,200. The seller moves from that homestead to a new Note: Section 71.54(2)(a)(intro.), Stats., was amended by 1995
homesteadn May 31. Wis. Act 27, efective July 28, 1995p reference “relief from any

. . county under s. 59.07(154),” Stats. (s. 59.07(154), Stats., was
The portion of prorated propertsixesallowable to the seller is renumbereds. 59.53(21)Stats., by 1995 W. Act 201, efective
$1,000,which is the property taxes from January 1 to May 31 rather Septembef., 1996). Section 71.54(2)(a)(intro.), Stats., wgain
thanthe $1,200 shown on the closing agreement. amendedby 1995 Wis. Act 289, diective July 1,1996, to provide

(10)(a) Not part of a farm.Under s. 71.52(3) and (7), Stats., if for a one-twelfth reduction of property taxes accrued for months a
ahomestead igot part of a farm, property taxes accrued for land are claimantreceived Visconsin works under s. 49.147(4) or (5), Stats.
limited to the _propertytaxes on up to one acre of land which Prior to the enactment of 1998/s. Acts 27 and 289, the county
surroundsthe homestead dwellingnd is reasonably necessary to relief reference was to “general relief from any municipality or
the use of the dwelling as a home. A parcel of land separated fromcounty,” and there was no reference tas¢dnsin works because
the homestead parcel by suthings as a street, riveor utility thatprogram did not exist.
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Note: Section 71.54(2)(a)(intro.), Stats., was amended by 1999 or rent certificate shalindicate whether heat was included in the

Wis. Act 9, efective for 2000 homestead crediaims filed in
calendaryear 2001 and thereaftén require a one—twelfth reduction
of property taxes accrued for months a claimant receivisdofsin
works payments as a caretaker of a newbahild under s.
49.148(1m)Stats. Under the statutes ifeet immediately prior to
the enactment of 1999 I8/ Act 9, the reduction was not required for
receiptof those payments.

SECTION 25. Tax 14.05(2) is repealed and recreated to read:

Tax 14.05(2) DEFINITIONS. (a)'Gross rent” has the meaning
specifiedin s. 71.52(2), Stats. Gross rent includes paymengs by
claimantto the landlord for items normally associated with the
occupancyof a homestead, such asgarage or parking space,
appliances furniture or utilities. However payments for food,
medicalservices or other personal services are expressiyded
unders. 71.52(2), Stats. In situations where gbarfor food and

rent, and whether food or services as described in (pawere
provided and if so the estimated value of the food and services
provided. The statement or top portion of the rent certificate should
be marked with a comment such dsahdlord Refuses to Sigh

SECTION 29. Tax 14.05(5) is repealed and recreated to read:

Tax 14.05(5) EFFECTOF RELIEF AND OTHER PUBLIC
ASSISTANCE. (a) Under s. 71.54(2)(a), Stats., rent constituting
propertytaxes accrued shall be reduced by one-twelftheémh
monthor portion of a month for which the claimant received either
$400 or more of countyrelief under s. 59.53(21), Stats., or any
amountof aid to familieswith dependent children, or “AFDC”
unders. 49.19, Stats., \Mtonsin works payments for community
servicejobs ortransitional placements under s. 49.147(4) or (5),
Stats.,or Wisconsin works payments as a caretaker of a newborn
child under s. 49.148(1m)Stats. Howeverrent constituting

servicesare subtracted from amounts paid to a landlord, gross rentPropertytaxes accrued need not be reduced if the assistance consists

is commonly referred to as “rent paid for occupahcy

(b) “Rent constituting property taxes accrudws the meaning
specifiedin s. 71.52(8), Stats.

SECTION 26. Tax 14.05(3)(b) is repealed.

SECTION 27. Tax 14.05(3)(c) and (d) are renumbereak T
14.05(3)(b)and (c) and as renumbereakT14.05(3)(b) is amended
to read:

Tax 14.05(3)(b) Property taxes accrued on a claimant’
homesteaghot owned by the claimant or a member of the claimant’
householdwhich arepaid by the claimant on behalf of an owner
who does not reside in the homestead and who does|aiot
property taxes accrued under s. 71.54(2)(c)3tats., shall be
consideredgross rent.

SECTION 28. Tax 14.05(4)(a), (b), (c) and (e) are amended to
read:

Tax 14.05(4)(a) Except as provided in pars. (e) and (f), if a
claimant claims rent constituting property taxes accrued the
claimantand the landlord shall compléféisconsin-department of
revenuyeform 1-017, “Rent Certificate,” and the claimant shall
submit it with SchedulescheduleH. The department is not
precludedfrom requesting additional documentationverify rent
paidin cases it deems appropriate.

(b) If a claimantrentpays rent formore than one homestead

solely of foster care payments under s. 49.19(10)(a), Stats.,
non-legallyresponsible relative, or “NLRR” AFDC paymerts
kinship care payments.

(b) County relief and other cash public assistance payments that
arerepaid by thelaimant in the same calendar year in which they
arereceived are not considered payments for purposes of computing
the one-twelfth reduction of rent constituting property taxes
accruedas required by pa(a).

SECTION 30. Tax 14.05(7), (8)(a)b), (c) and (d)(intro.), 1.,
2.and 3., (9)(a), (12) and (13)(title) are amended to read:

Tax 14.05(7) NON-ARM'S LENGTH RENAL. Section
Under s. 71.55(8), Stats.,—provides—“In—any-case-in—whitta
homesteadis rented rsorder
circumstancesleemed by the department-of revetoide not at
arm’s length, it may-with—the aid—of-itspropertytax—bureau,
determinerent constituting property taxes accruas at arns
length-and,—for-purposes—o inati

h bechaptey

ituting
make this determination
whenthe amount claimei in excess of fair rental value. However
since under s. 71.52(2), Stats., “groesnt” is limited to rental
actuallypaid, the department may not increase the rent constituting
propertytaxes accrued to armlength rental ithe rent paid was at
lessthan fair rental value.

Note to Revisor: Replace the example at the end of subw({f)

duringa yeara separate rent certificate shall be completed for eachthe following:

homesteador which the claimant wishes to claim a homestead
credit, and the claimant shall submit all resgrtificates together
with a single-SchedulgcheduleH.

(c) LandlordsA landlordshall determine the reasonable vastie
food, medical servicesand other personal services sucteasdry
transportationcounseling, grooming, recreationahd therapeutic
servicesprovided to-the claimant in additiorio occupancy rights
andshallsubtract those amourftem total rent indicated on the rent
certificate,to determinagent paid for occupancyf-heatis-included
. il il for

Example: A claimant files a claim with a rent certificate
showing rent paid for occupancy of $7,200, or $600 per month.
Investigationby the Department of Revenue discloses the rent is too
high for the locality and dwelling involved, and the landlord is
financially dependent on others for support and is related to the
claimant. The department determines that the fair rental value of the
claimant'shomestead for the year of the claim was $300 per month,
or $3,600 for the yearNo utilities, food or services were furnished
by the landlord.

Allowable rent constituting property taxes accrued is $900,

%eupaneyen%hn&eﬂh&re%eemﬁeat%e{ieslgnatedm heat which is 25% of $3,600.

is-not-included,-they shall fillin the reptid for-occupancy-on-that
designatedine The landlord shall also indicate whether heat was

(8)(a) Under s. 71.53(2)(e), Stats., no claim for homestead credit
may be allowed if a claimant resided for the entire calendar year to

includedor not included in the rent by checking the appropriate box which the claim relates in housing which was exempt from taxation

on the rent certificate
(e) If a claimant is unable to obtam rent certificate from a

underch. 70, Stats., other than housing for which payments in lieu
of taxes are madander s. 66.40(22), Stats., except as provided

landlord, proper rent receipts, money order receipts, cancelled Under s. 71.54(2)(c)2Stats. Under s. 71.54(2)(c)Stats., if a
checksor cancelled share drafts substantiating amounts paid shallclaimant moves to tax-exempt housing, a claim for homestead

beacceptable evidence of gross rent paid. The

he name and

alsoinclude arent certificate on which all lines except the signature
line have been filled in, or a statement providing the same

claimantshall attacl§reditmay be allowed based aponproperty taxes accrued on the

claimant’s former homestead under certatonditions. Those

conditionsare explained in s.ak 14.04(3)(e).

(b) Undersss. 71.53(2)(e) andil.54(2)(c)1.Stats., if alaimant
residedfor part of the calendar year to which a claimiHomestead
creditrelates, in a homestead which was either subjebdation

e-rent paid tanderch. 70, Stats., or exempt from taxation under ch. 70, Stats., but
accrued for which-paymenpaymentsn lieu of taxes-wageremade under

s.66.40(22), Stats., the property taxes accrreeknt constituting
propertytaxes accrued or both éor that homestead are allowed for

informationas that requested on the rent certificate. The statementthatpartportion of the year
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(c) Paymentsrequired-to-be-mdddieu of taxes madender s.
66.40(22),Stats., as provided in-pgrars.(a) and (b)are made by

most facilities that-arelicensed with the state of i¥¢onsinas

Landlord'sshare of| $5,000

crop receipts

“housingauthorities.” Rent paid to tho$®using authorities may
be usedto determine gross rent and rent constituting property taxes
accrued. However other typef exempted housing which make

Landlord’s share of
milk receipts

$20,000 $25,000

paymentsin lieu of taxes do not make the payments under s.
66.40(22),Stats., and therefore rent paid to those types of exempted
housing may not be used to determine gross rent and rent
constitutingproperty taxes accrued.

(d)(intro.) Examples—of-other-types—of exemptégpes of
tax—exemptousing other than housing authoritieslude:

1. FederaHow-incomow-incomehousing under the-H.U.D.
housingand urban development, or “H.U.Dpfogram;

2. Student dormitories owned by nonprofit educational
institutions;

3. Housing units of religious ganizations;-and

(9)(a) ClaimantsPersonssharing living expense®r a rented
homesteadwi joi .and
who are otherwise eligible fdhe homestead credit and who ac¢
members of the-claimastsamehouseholdshall each be entitled to
claim a portion of theent paid for occupancy of the homestead.
However the total claims of the joint occupants fent paid for
occupancymay not exceed 100% of the rent paidhi® landlord for
occupancyas shown on the rent certificate. The amafinént paid
for occupancyshall be the ratio which the contribution of the
claimant or claimants household to the costf shared living
expensessuch as rent, food, utilitieand supplies, bears to the total
costof the shared living expenses.

Note to Revisor: Replace the example at the end of sub. (9)(a)
with the following:

Example: X, Y and Z are 3 unrelated joint occupaoits rental
unit who share expenses as follows:

Less nonoccup
ancy items fur
nished by landlord:

Landlords share]
of seed and feed

Depreciation of
buildings not
including the
dwelling, and
machinery

$10,000

$ 6.000 $16,000

$ 9,000
X 20%
$1,800

Gross rent

Rent constituting
taxes accrued

(23)(title) LOWINCOMELOW-INCOME HOUSING.

SECTION 31 Tax 14.05(13)(a)(intro.) and (b) are renumbered
Tax 14.05(13)(b) and (c) and as renumbered T4.05(13)(b) is
amendedo read:

Tax 14.05(13)(b) —}f-aA landlord -receivesnay receive both
payments from a claimant andsubsidy payments froma
governmental agency —an i

r rental of the claimarg’
homestead. If the allocation of the subsidgayments tdfood,
medicalservices;-andr other personal services as described-in sub.

SinceX paid 60% of the shared living expenses 3iare of rent
paidfor occupancy is 60% of $5,400,$8,240. Likewise, rent paid
for occupancy for Y is 25% of $5,400, or $1,350, and for Z it is 15%
of $5,400, or $810. dkal rent paid for occupancy for all 3 claimants
is $5,400, as shown on the rent for occupancy line.

(12) SHARECROPPERS.“Rent constituting property taxes

Living Expenses | X Y Z Total 2Ha)s. 71.52(2), Statsfurnished by the landlord is not specified
under the terms of an agreement with the-paygayernmental
Rent for occu $5,400 |-- - $5,400 agency,the portion of the rent paid for occupancy eligible for the
pancy homesteadredit-may-be-computed-as-follovgbiall be the total rent
—_ paid for occupancy multipliethy a fraction, the numerator of which
Food $1,350 |$1,350 |32,700 is the amount paid by thedaimant and the denominator of which is
Utilities — $ 900 |- $ 900 the total amount paid including governmental subsidies.
o Note to Revisor: Replace the example at the end of sub. (13)(a)
thagnlsl\élsng $5,400 |$2250 |$1,350 |$9,000 beforerenumbering with the following example at thied of sub.
P (13)(b) as renumbered:
% of total 60% 25% 15% 100% Example: A total of $5,400 is paid to a claimantandlord for

theyear on behalf of the claimant, $1,800 by the claimant and $3,600
by a governmental agencyrhe value of food provided is $600 and
no services are provided.

Qualifying rent paid foroccupancy is $1,600, computed as
follows: $4,800 x [$1,806 $5,400]. The $4,800 is the total amount
paid, $5,400, less the $600 for food. The $1,800 is the antbant
claimantpaid and the $5,400 is the total amount paid.

accrued”of a person sharing the costs or proceeds or both from the SECTION 32. Tax 14.05(13)(a)1., 2. and 3. are repealed.

operationsof a farm with the owner of the farm property in
considerationfor use of the homestead, land, machinesy
equipmentequals 25% othe ownels share of the net proceeds
applicableto occupancy of the homestead, or 20% if heat is included
in the cost of the rent.

Note to Revisor: Replace the example at the end of sub. (12)
with the following:

Example: A sharecropper resides on and operates aatg®d
dairy farm. The landlord and the sharecropper share equally the
grossreceipts from crop sales, $10,000, the gross milk receipts,
$40,000,and the cost of seed and feed, $20,00be landlord
furnishesthe land, buildings and machinerfpor which annual
allowabledepreciation is $6,000. The landlord pays for the heat.
In this situation, rent constitutingroperty taxes accrued for the
sharecroppeequals 20% of the ownershare of the proceeds less
the value of thenonoccupancy items furnished by the landlord, as
follows:

SECTION 33. Tax 14.05(13)(a) is created to read:

Tax 14.05(13)(a) Indirect payments of rent, such as a subsidy
paymentfrom a governmental agency for low—income housing, are
notincludable in determining gross rent.

SECTION 34. Tax 14.05(14)(a)1. and 2. are amended to read:

Tax 14.05(14)(a)1. A standard rate-of EIDOper week but not
morethan the actual rent paid.

2. The percentage of building occuparexpenses method- as

i ionUnder this

method the ratio that a nursing horser a long—term care facility’
building occupancy expensdsr a year bears to gross income
receivedin that year both directly from residents and indirectly
from governmental aid, is determined. This ratio is applied to
resident’stotal direct paymentfor a year for which a homestead
credit claim is filed, yielding the portion of the payments
constitutingrent paid foroccupancy This ratio shall be determined
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Note: The standard rate of $100 per week for rent paid for

arentcertificate is prepared, preferably using data from the sameoccupancy by residents of nursing homes long-term care

year for which the homestead credit is claimed. The building

facilities became ééctive with rent paid for calendar year 2000. For

occupancyexpenses claimed shall be limited to the expenses rent paid for calendar yeat999and prior the standard rate was $40

attributableto real estate anfiirnishings only such as property

taxes, interest, lease or rent expenses, depreciation, upkeep and ggcTION 37,

repairsand utilities

Note to Revisor: Insert the following example at the end of sub.
(14)(@)2.:

Example: The following format may be used to compute a
resident’srent paid for occupancy; the worksheet is filled in as an
exampleof how to compute the percentage:

perweek.
Tax 14.06(title), (1)and (3)(c)(intro.) are
amendedo read:

Tax 14.06(title) Marriage, separation, or divorce during a
claim year.

(1) PURPOSE. This section describes the qualifications for a

homesteadcredit and the computation of household income,
propertytaxes accrued@nd rent constituting property taxes accrued

1. Building occupancy expenses - real estate and furnishingsof a claimant who becomes married or divorced during the year to

only:
a. Property taxes $
b. Interest

c. Lease or rent expenses

d

e

30,000
70,000

. Depreciation
. Upkeep and repairs
f. Utilities
g. Total building occupancy expenses
2. Gross income, including indirect payments _$1,600,000
3. Line 1.g divided by line 2 equals the percentage rate

The percentage rate determinallove is to be multiplied by the
total rent collected as entered on the rent certifipagpared for a
resident filing a homestead credit claim, and the amount so
determineds to be entered on the rent certificaterexst paid for
occupancy.Assuming a residesttotal direct payments for the year
were $36,000, rent paid for occupancy would$%&500, which is
12.5%of $36,000.

SECTION  35.
14.05(14)(b)1.

SECTION 36. Tax 14.05(14)(b)2. is created to read:

Tax 14.05(14)(b)2. A person living in a nursing home who
receivedmedical assistance under s. 493tits., during the year to
which the claim relatebut is not receiving the medical assistance
at the time of filing a homestead credit claim may claim the
homesteactredit if otherwise eligible. In this situation, amounts

20,000

Tax 14.05(14)(b) is renumberedaxt

10,000

60,000 s to be the claimant. Prior to the marriage, X pays gross rent of $250
10,000 permonth and Ypays gross rent of $350 per month. They pay gross

$ 200,000

which a homestead credit claim relates or whose spouse occupies a
separatawelling for any part of a claim year

Note to Revisor: Replace the example at the end of sub. (2)(c)
with the following:
Example: X marries Y on September 1, and they decide that X

rentof $500 per month for their jointly occupiegartment after the
marriage. Heat is not included at any of the dwellingss Kicome
is $4,000 prior to the marriagand XS services and property
generatamarital property incomef $2,000 after the marriage. sy’

12.595income is $10,000 prior to the marriage, aivds services and

property generate marital property income of $5,000 after the
marriage. There are no dependents.

In this situation, household income reportablexbig $11,000,
consistingof X’'s $4,000 of income pridio the marriage plus the
$7,000income of both X and Y after the marriage. Rent constituting
propertytaxes accrued which may be claimed by X is $1,000, which
is 25% of the sunof X's rent of $250 per month for 8 months, or
$2,000,and 4 months rent at $500 per month aftermarriage, or
$2,000,totaling $4,000 for thgear Since Y is not the claimant, &’
rentof $350 per month and income of $10,000 for the 8 months prior
to the marriage are not considered in computing tbmestead
credit.

(3)(c)(intro.) In the event a husband and wife occgpparate
dwellings or become divorced during a claim yedwousehold
incomeis determined under s. 71.52(5), Stats., unilesconsin
incometax law and under marital property law as provided in ch.

paid by medical assistance are not includable in determining rent766, Stats., except that marital property law does not apply if one of

paidfor occupancy

Note to Revisor: 1) Remove the example at the end of sub.
(24)(c).

2) Remove the “1)” from the first note at the end ak14.05.

3) Remove notes 2 and 3 at the endax T4.05.

4) Insert the following 4 notes at the end akT.4.05:

Note: Section &x 14.05 interprets ss. 71.52(2) and (8),

71.53(2)(e)and (f), 71.54(2)(a) and (c) and 71.55(2) and (8), Stats.

the spouses is not domiciled Wisconsin during the period of time
they occupy separate dwellings. Household income shall
determinedas follows:

Note to Revisor: 1) Remove the “1)” from the first note at the
endof Tax 14.06.

2) Replace note 2 at the end afxT14.06 with the following:

Note: Throughout s. 8x 14.06, it has been assumed that a

dissolvedmarriage was dissolved by a decoéelivorce. Under s.
766.01(7), Stats., the dissolution of a marriage may also be by

Note: Section 71.54(2)(a)(intro.), Stats., was amended by 1995 annulmentor decree of invalidityor by entry of a decree of legal

Wis. Act 27, efective July 28, 19950 reference “relief from any

separatioror separate maintenance. The computation of household

county under s. 59.07(154),” Stats. (s. 59.07(154), Stats., wasincome,propertytaxes accrued and rent constituting property taxes

renumbereds. 59.53(21)Stats., by 1995 W. Act 201, dfective
Septembed, 1996). Section 71.54(2)(a)(intro.), Stats., again
amendedby 1995 Ws. Act 289, dfective July 1,1996, to provide
for a one-twelfth reduction of rent constituting property taxes
accruedfor months a claimant receivedistonsin works under s.
49.147(4)or (5), Stats. Prior to the enactment of 1995.\Wcts27

and 289, the county relief reference was to “general relief from any

municipality or county’ and there was no reference tas@onsin
works because that program did not exist.

accrueds the same under any of these types of dissolutions.
3) Remove note 3 at the end @ixT14.06.
4) Insert the following note at the end @XT14.06:

Note: SectionTax 14.06 interprets ss. 71.52(5), (7) and (8) and
71.53(1)(c),Stats.

Initial Regulatory Flexibility Analysis
This proposed rul@rder does not have a significant economic

Note: Section 71.54(2)(a)(intro.), Stats., was amended by 1999 impacton a substantial number of small businesses.

Wis. Act 9, efective for 2000 homestead crediims filed in
calendaryear 2001 and thereaftén require a one—twelfth reduction

of rent constituting property taxes accrued for months a claimant

receivedWisconsin works payments as a caretakea newborn
child under s. 49.148(1m), StatsUnder the statutes in fett
immediatelyprior to the enactment of 19994VAct 9, the reduction
wasnot required for receipt of those payments.

Fiscal Estimate

The proposed rule order would increase tstandard rate” used
to determine rent paid by nursing home residents for purposes of the
Homesteadtredit from $40 per week to $100 per week. Tlieotf
of this change would be to increase, for any nursing hesident
using the standardate in the Homestead calculation, the credit
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receivedby $499.t is not known how many nursing home residents DWD 270.085 Student worklike activities. (1) SPECIFIC
claimthe Homestead credit, nor how many of them use the standardALLOWABLE ACTIVITIES. It is permissible under this chapter
rate, instead of some other means of determining renth@ andnot suficient to constitute employment regardlessadfether
Homesteadcalculation. Therefore, the fiscalfeft of this rule compensationis received when a student performs worklike
change is not known. However Homestead is limited to  activitiesin his or her own elementary or secondary school uhder
low—-incomepersons and the credit is not allowedchursing home following conditions:

trﬁsﬁﬁntwh% recefwe Medslf(gtd;dtrt])esti _reStlf'C“ﬁnS makmlﬁfgy (a) The student helps in the school lunchroom or cafeteria, cleans
1 SOOeTnhum e.t”.) psr?on : t?\' y | IS ”.J”e.c ange 'SHm nt 4 aclassroom, acts as a hall monitr performs minor clericatork
000. Thus, it is believed this rule will increase Homestead ‘e school dice or library

expendituresy less than $500,000.
pOtherchanyes inhis proposed rule would update language and (b) The student performs the act!vipies in.[:(ab for periods qf
9 prop P guag anhour per day or less @ays school is in session or for longer time

provisionsrelating to public assistance, gains from the sale of homesperiodson days that school is not in sessiarthat the annual total

and the imposition of interest; would reflect proper filing and P : .
h P time spenton the activities listed in pafa) is no more than the
adjustmenprocedures, and deadlines; and would conform atyde equivalentof one hour per school day

languageto Legislative Council Rules Clearinghousendards.

Theseother changes have no fiscdleet. (2) CONDITIONS FOR OTHER STUDENT WORKLIKE
ACTIVITIES. Student worklike activities in an elementary or
H H secondanschool other than those listed in sub. (1) are permissible
Notice Of Hea"ng underthis chapter and will not be consideredfigént to constitute
Workforce Development employmentunder the following conditions:
[CR 00-46] (a) Theactivity is basically educational, is conducted primarily

for the benefit of the student, and comprises one of the facets of the

Stats. the Department dorkforce Development proposes to hold €ducational opportunities déred to the student. The
a public hearing to consider the repeal and recreation of nonemploymenstatus is not changed if the student also receives

s. DWD 272.085nd the creation of s. DWD 270.085, relating paymentin order to have a more realistic worklike situation or as an

studentworklike activities that do not constitute employment. incentiveto the student.
(b) The time in attendance at school plus the time spent at the

Notice is hereby given that pursuantgs. 103.66 and 104.04,

Hearing Information activity does not exceed the time that the student would be required
March 30, 2000 Room 400X, GEF #1 Bldg. Looitrteg(rj c'jsghool under a normal academic schedule by morertban
Thursday 201 East Washington A ve. P y

10:00 a.m. MADISON, Wi (c) The student does not displace a regular employe or reduce

previouslyexisting employment opportunities by performing work

Interestechersons are invited to appear at the hearing and will be thatwould otherwise be performed by regular employes.
afforded the opportunity to make an oral presentation of their =~ SECTION 2. DWD 272.085 is repealed and recreated to read:

positions.Persons making oral presentations are requessedbinit DWD 272.085 Student activites and employment(1)
their facts, views, and suggested reWOfding in writing. INDEPENDENT COLLEGES AND UNIVERSITIES. (a)

An accessible entrance tbe building is available via a ramp  Independentcolleges and universities may employ full-time
from the corner of Wshington Aenue and \&bster Street tthe studentsvho are 18 years of age and over for 20 hours per week or

Butler Street entrance. If you have special needsroumstances lessat the established federal Fair Labor Standards Act rates.

that may make communication or accessibilityfidiflt at the (b) Students who work at independent colleges or universities for

hearing,please call (608) 267-9403 at least 10 days prior to the ,e:50 hours peweek shall be paid at the rates established under
hearingdate. Accommodations such as ASL interpreters, English s. DWD 272.03.

translatorspr materials in audiotape format will be made available

onrequest to the fullest extent possible. (2) ELEMENTARY AND SECONDARY SCHOOLS. Student
. activitiesthat meethe criteria of s. DWD 272.085 are not covered
Analysis Prepared by the Dept. of by the minimum wage provisions of this chapter
Workforce Development
Statutoryauthority: ss. 103.66 and 104.04, Stats. Initial Regulatory Flexibility Analysis
Statutes interpreted: ss. 103.66 and 104.04, Stats. The proposed rule does nofedt small business.

The states administrative rules on child labor currently rofut . .
containspecific provisions on the status of students who perform Fiscal Estimate
servicessuch as helping in the lunchroom or cafeteria or performing  The proposed rulgromotes educational opportunities for youth
minor clerical work in the school fife or library The field by allowing worklike activities undezonditions that are intended to
operationshandbookof the Wage and Hour Division of the U.S.  penefit the student. Schools have not been able fier dhese
Departmentof Labor provides that student activities of this type opportunitiesin the past without being subjetd child labor
shouldnot be treated as employment under the wage and hour lawsprohibitionsand minimum wage requirements.
aslong as certain conditions are met. This rule adopts a policy

similar to the federal standards. Contact Information
The proposed rule allows a student to help in the school The proposedrule is available on the DWD web site at

lunchroom, cleana classroom, act as a hall monitor perform . ; -
minor clerical work in the school fi€e or library for periods of one Eg%‘é/tmddgdhztacfg'\g'bl;ségvxggg%'_nqs'htm paper copy may

hour per day orless. Other student worklike activities are
permissibleand not siffcient to constitute employment if they have
an educational benefit for the student, do not add more than one hour

Elaine Pridgen, Qice of Legal Counsel
Dept. of Workforce Development

to the school dayand do not displace a regular employe. Student PO. Box 7946
worklike activities that meet these criterg@e not subject to the Madison. W1 53707-7946
minimum wage requirements. '

Text of Rule Telephone (608) 267-9403

Email: pridgel@dwd.state.wi.us

SECTION 1. DWD 270.085 is created to read:



Page 46 WISCONSIN ADMINISTRATIVE REGISTER No. 531 Mid—March, 2000

Written Comments

Written comments on the proposed rules received at the above
addressho laterthanFriday, April 7, 2000, will be given the same
consideratioras testimony presented at the hearing.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Employe Trust Funds (CR 98-169): Natural Resources (CR 99-155):
S. ETF 10.55 - Relating to the proper reportifigreditable SS. NR 10.0110.27 and 10.28 Relating to deer hunting in
service, earnings and participating employesof Council Grounds state park.

instrumentalitie®f two or more units ajovernment when the
joint instrumentality does not qualify as a sepastgloyer

for WRS purposes. . . .
Public Service Commissior{CR 99-140):

Natural Resources (CR 99-22): Ch. PSC 4 - Relating to implementing the ¥¢onsin
S. NR 150.0%&nd ch. NR 170 - Relating to power plant siting. EnvironmentalPolicy Act (WER).
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Agriculture, Trade and Consumer Pptection Public Instruction (CR 99-30):

(CR 99-133): An order creating ch. PI 34, relating to teacher education
An order afecting sSATCP 105.009 and 105.23, relating to program approval and licenses.
selling motor vehicle fuel below cost. Part efective 05-01-00.

Effective 04-01-00. Part efective 07-01-00.

Physical Therapists Affiliated Credentialing Board Part efective 07-01-04.

(CR99-66): Revenue (CR 99-134):
An order afecting ss. PT..02, 2.01, 3.01, 4.01 and ch. BT An order creating slax 11.96, relating to delivery of an
relating to the definition of physical therapy aide, the tests of ordinance to adopt or repeal a county or premier resort area
English, written English and spoken English, general tax.
supervision of physical therapist assistants, and direct Effective 05-01-00.

supervision of physical therapist assistants and physical
therapy aides.
Effective 05-01-00.
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